CONTRACT NO. 12278

ADOPTION, RATIFICATION AND AMENDMENT

Constellation NewEnergy, Inc. (as successor in interest to Constellation Energy Services, Inc., formerly Integrys
Energy Services, Inc.) (“Vendor”) and the Chicago Housing Authority (“CHA") enter into this Adoption,
Ratification and Amendment (“A&R Amendment”) as of the later date set forth under the Parties’ signatures
below (the “Effective Date”). Vendor and CHA are sometimes hereinafter referred to individually as “Party”
and collectively as "Parties”.

WHEREAS, on or about December 14, 2014, the State of lllincis acting through its Department of Central
Management Services (hereinafter the "State of Illinois" or "lllinois CMS"), pursuant to an open and
competitive solicitation (Request for Proposal 22034438 - Statewide Electricity Services) awarded to and
executed with Constellation that certain State of lllinois Contract for supply and delivery of electricity
(Con’gract No. CMS 5882960), the “Master Agreement” as originally executed and thereafter amended or
supplemented by lllinois CMS and Vendor (incorparated herein by reference as Attachment 1), which permits
governmental agencies and entities to procure, order and purchase electricity supplies and integrally related
services in accordance with terms and conditions set forth in the Master Agreement;

WHEREAS, Section 1.3.3 of the Master Agreement permits the inclusion of “all State facilities in the Ameren
and ComeEd territaries where customer transportation of electricity offers an economic benefit over local
standard tariff rates” under the Master Agreement;

WHEREAS, the CHA, in reliance upon the local government agency participation rights available and in effect
under the Master Agreement, sought authorization and approval from the lllinois CMS to participate in the
Master Agreement, which was assented to by the lllinois CMS in its communication dated April 20th, 2018,
and incorporated herein by reference as Attachment 2;

WHEREAS, the Parties desire for CHA to purchase electricity from Vendor under the Master Agreement, but
with certain amended terms that vary from those in the Master Agreement.

NOW THEREFORE, in consideration of the mutual covenants and agreements set forth herein the receipt and
sufficiency of which are hereby acknowledged, it is agreed as follows:

1.  The Parties agree to adopt and ratify all of the terms and conditions of the Master Agreement
attached hereto as Attachment 1 (which adopted and ratified document between the Parties shall be
referred to herein as the “Agreement”), except as modified in this A&R Amendment. The Parties
expressly do not adopt and ratify any terms of any pricing Confirmation(s) specifically between the
State of lllinois and Vendor.

2. For clarity, the Parties do not intend to amend the Master Agreement or otherwise alter the
contractual relationship between Constellation NewEnergy, Inc. and the State of Illinois, but rather
only intend to memoarialize the contractual relationship between the Chicago Housing Authority and
Constellation NewEnergy, Inc.

3. As required under the Master Agreement, this A&R Amendment shall have no effect {adverse or
otherwise) upon the validity, duration or operation of the Master Agreement. Furthermore, to
fully effectuate the independent performance, operation and administration of this Agreement
as a wholly separate agreement from the Master Agreement, this Agreement shall be construed
by the CHA and the Vendor, and by any court, tribunal or other entity charged with enforcement

Page 1 of 7



10.

or interpretation of this Agreement harmoniously with the Master Agreement to the fullest
extent practicable and with the stated intention of CHA and the Vendor that the each shall be
construed to be consistent and harmonious with the other, and no specific conflict shall be
implied or construed.

All rights and duties generally applicable to or reserved to lllinois CMS under the Master Agreement
shall likewise be vested in the CHA for purposes of this Contract. Furthermore, all rights and
duties generally applicable to or reserved to the Vendor under the Master Agreement shall
likewise be vested in the Vendor for purposes of this A&R Amendment. Additionally, any material
clause or provision set forth in the Master Agreement which has an analogous or equivalent term
or provision under law or regulation that would apply to the parties to this A&R Amendment, the
equivalent law or provision shall be given full reasonable effect, without intending any material
conflict or contradiction with the equivalent or comparable term, condition, law or regulation
referenced in the Master Agreement.

Throughout the Agreement, all instances of the words “State of Ilinois”, “Central Management
Services”, “the State”, “State Purchasing Officer”, or “Chief Procurement Officer” are hereby replaced
with “the Chicago Housing Authority”.

Throughout the Agreement, any references to “Integrys Energy Services, Inc.” are hereby replaced
with “Constellation NewEnergy, Inc.”

On the pages 1 and 2 of the Agreement, the words “State of lllinais Contract Central Management
Services Statewide Electricity Services CMS5882960" are hereby deleted and replaced with “Contract
for Electricity between Constellation NewEnergy, Inc. (“Vendor”) and the Chicago Housing Authority.”

On page 2 of the Agreement, the contact information for Vendor and CHA are hereby identified as
follows:

Constellation NewEnergy, Inc. Chicago Housing Authority
Attn: Account Management Attn: Leanna McKeon
Civic Opera Building 60 E Van Buren St

20 N Wacker Drive 13" Floor

Suite 2100 Chicago, IL 60605

Chicago, IL 60606

Page 3 of the Agreement labeled “Agency/University Use Only — Not a Part of Contractual Provisions”
is hereby deleted.

Section 1.2 of the Agreement is hereby deleted.
Section 1.5.1 of the Agreement is hereby deleted and replaced with “Will subcontractors be utilized? If
expressly agreed upon in a Transaction Confirmation (which shall have the same meaning as Pricing

Confirmation in the Agreement (each a “Confirmation”) to the Agreement, at which time information
regarding the subcontractors will {bgmprovided by Vendor to CHA". '
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11.

12.

13.

14,

15.

16.

17.

18.

In Section 4.1.6.2 the contact information for sending invoices to CHA shall be as identified on the
Transaction Confirmation.

In Section 4.19 of the Agreement, the Notices Addresses for Vendor and CHA are hereby identified as
follows:

Constellation NewEnergy , Inc. Chicago Housing Authority
Attn: Account Management 60 East Van Buren
Civic Opera Building Chicago, IL 60605
20 N Wacker Drive Attn: Director of Procurement
Suite 2100 . . .

. Chicago Housing Authority
Eliicagon . 60606 60 East Van Buren

Chicago, IL 60605
Attn: Leanna McKeon

With a copy to:

Office of General Counsel
Chicago Housing Authority
60 E. Van Buren, 12" Floor
Chicago, IL 60605

Attn: Chief Executive Officer
Chicago Housing Authority
60 E. Van Buren, 12" Floor
Chicago, IL 60605

Attn: Chief Legal Officer

There shall be no electricity service pursuant to the Agreement except as pursuant to the terms of a
Confirmation between the Parties.

CHA represents and warrants CHA has satisfied all applicable bidding and procurement laws in
entering into this A&R Agreement and any Confirmation to the Agreement.

Vendor and the CHA agree that Vendor's insurance obligations under the Master Agreement shall
apply to this Agreement, and that the CHA shall be named as an "additional insured" to that same
extent that the State of lllinois is so designated in the Master Agreement.

By signing below, each individual additionally warrants that he or she is authorized to sign this A&R
Amendment on behalf of the Party for which it was executed.

This A&R Amendment may be executed and delivered in counterparts, each of which will be deemed
an original and all of which together will constitute one and the same instrument. By way of
clarification however, this A&R Amendment will not be effective unless both Parties have executed a

counterpart.

The Initial Term of this A&R"Amendment is for the period commencing from the Effective Daté'set
forth above through the last meter read date occurring on or before December 31, 2019. Additionally,
the parties shall have the right to jointly renew or extend the A&R Amendment in writing, provided
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18.

that the State of lllinois and Vendor have formally exercised a renewal or extension of the Master
Agreement in writing and in accordance with its terms, and A&R Agreement renewal shall be upon the
same prevailing terms and conditions as were in effect as of the expiration of the prior term with the
exception of the product and pricing as described on an executed Transaction Confirmation(s)
between the Parties.

In consideration of the Vendor's performance and provision of the electricity supplies and
services herein, the CHA shall pay the Vendor compensation in the total not-to- exceed amount of
Four Million Five Hundred Seventy Eight Thousand Thirty Five and 00/100 Dollars
($4,578,035.00) (hereinafter the "Total Compensation”). Pricing for electricity supplies and services is
as described in any executed Transaction Confirmation(s) between the Parties. In the event it is
determined by the CHA that there may be insufficient funds remaining in the Total Compensation to
complete or satisfy the compensation for electricity supplies and services to be provided under the
A&R Amendment and any Transaction Confirmations entered into hereunder, then CHA shall within
thirty (30) days of such review begin processing and amendment hereto. Notwithstanding the
foregoing, the CHA understands and agrees that it is liable for any and all compensation due to Vendor
far electricity supply or services provided by Vendor to the CHA.

Constellation NewEnergy, Inc.

By: (EIAM&W

Chic, Housing Authgrity

By: W’?“' 4 )

Name: k\’m»@ %\‘me

Title:

Ex2 oW Diave chon °p

Date:

Name:bf}jﬂflﬁx B(v O K@ﬁ Q

Title: C i -

.’ cev | (%o

Date:

1l 2l /i8]

/[
/

Approved as to Form and Legality
Chicago Housing Authority

Office of General Counsel

By: James L. Be()ley j
Title: Chief Legal Officer

408 M%g
N
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Attachment 1

Contract for Purchase of Statewide Electricity Services No. CMS5882960
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STATE OF ILLINOIS
CONTRACT

Centrai Management Services

fatewide Electricity Services

Ly

CMS5852050
The Parties to this coniract are the Swzte of lllinois acting through the undersignad Agency (colte tively the State) and
the Vendor. This contract, consisting of the signature page and numnered sections listed below and any zttachmants

nced in this contract, constitute the entire contract betwesn the Parties concerning the subject matter of the
Contractor affirrms that the Ceriifications and Financial Disclosures and

refere
contract, and in signing the contract, the
Conflicts of interest attached herato are trus and accurate as of the date of the Contractor’s execution of the contract.
cts and understandings between the Parties concerning the subject
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matter of the contract. This contract can be siznad in

upon agresment of the Parties
-

Contract uses Illinois Procuremen: Gateway Cartifications and Disclosures?

[l Yes (IPG Certifications and Disclosures including FORMS B)

& No
1 DESCRIPTION OF SUPPLIES AND SERVICES
2. PRICING
3 TERM AND TERMINATION
4. STANDARD BUSINESS TERMS AND CONDITIONS
5. SUPPLEMENTAL PROVISIONS
5 STANDARD CERTIFICATIONS
7. FINANCIAL DISCLOSURES AND CONFLICTS OF INTEREST
8. CONTRACT SPECIFIC CERTIFICATIONS AND DISCLOSURES — “FORMS B” (IF APPLICABLE)

e of hinss Crief frocurement Ofce

Tant
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STATE OF ILLINOIS
CONTRACT

Central Management Services
Statewide Elsctricity Services
ChiS5882560

VENDOR

Vendor Name: Integrys Energy Services, inc.

i Address: 1716 Lawrence Drive, De Pere, W 54115

l

Signature: WQA PAZ"/D% iPhone:410-470-2846

printed Name: Mark P, Huston

| Fax: 410-470-3691

Title: President

Email:mark.huston @constellation.com

Date: 12-10-2014

STATE OF ILLINCIS

Procuring Agency or University: Central Manazement
Services

Pharie: 312-814-5451

Street Addrass: 100 W. Randolph St., 4-100

Fax: 312-814-3092

City, State ZIP: Chicago, IL 60601

Official Signature: SWML% . \ {11 ( )

Date: /9 "S'QD((}‘

Printed Name: Simonhe Mcheil

Dfficial’s Title: Acting Director

. tegal Signature: Ii Date ‘
!

Legsl Printed Name: i }

) 1

i Leaal s Title: i

i Legal's Title: i

|

.i

Date :

Fiscal Signature:

Fiscal's Printed Name:

Fiscal’s Tite:

Stzie of lingk Chinf Rroturement Office
Coalrect
Y. 153
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AGENCY/UNIVERSITY USE ONLY NOT PART OF CONTRACTUAL PROVISIONS

Azzncy or University Reference # 15-88236 Proiect Title Statewide Electricitv Services

Procursment Method (IFB, BFP, Small. etcl: REP

Contract # CMiS5882560
|PB Publication Date: 8/25/2014 Award Coce:

IPB Ref, 2 22035438

Subcontractor Utilizetion? Xl ves{ InNo subcontractor Disclosure? [ Yes [ | No

Obljsation £

Funding Source

Smali Businzss Set-Aside? [ | Yes 20 No

Minoritv Owned Business? B4 Yes T I No _ Psrcentage 15%

Female-Owned Susiness? P Yes I INo  Parcentsge 5%

Persons With Disabilities Owned Business? [ | Yas [K] No Percentage

Other Preferences? _

-BALANCE OF PAGE LEFT INTENTIONALLY BLANK
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1. DESCRIPTION OF SUPPLIES AND SERVICES
1.1.  SUPPLIES AND/OR SERVICES REQUIRED:

111 ELECTRICITY SUPPLIES: Vendeor will supply the firm power requirements 1o each of the accounts
for which it s ultimately contracted to serve. Combined, approximateiy 2,213 accounts are
involved in this solicitation in the ComEd region and Ameren control areas.

acdition or deletion of State Agency accounts as follows: Ary additions shail be at the index
prices If the addad accounts desire to establish a fixed price, such fixed pricing shail be
estabiished on an account by account basis at the time the fixed price is established. To the
extent accounts are sarved at index, the State may fresly drop accounts. However, if fixed
pricing has been establishad Early Termination Damages shall apply to any such deletions, as
calculzied pursuant to Section 3.3 as if State was the defaulting Party

With respect to the addition or deletion of State accounts, Vandor wouid permit the Siate’s

TRANSMISSION SERVICES: The Venaor will be responsible for acquiring and paying all nacessary
transmission services to the Point(s} of Delivery including all elactricity commodity costs, RTO
chargas, Congestion Charges, Distribution and Transmission Losses, and Capacity Charges. The
Vaendor will be responsibie for monitoring and negotiating interstate transmission discounts.

=
oY
)

1.1.3  BILLING SERVICES: Invoices from the local electric utjfity for distribution services will be issued
by the local electric utiiity to State facilities, The Vendor will be responsible for providing
electricity billing information to the State’s designated auditing services agent in a timely and
accuratea basis no fater than seven (7} days after receiving the distribution bilf from the local
aisctric utility. The avditing services agent wilt review and confirm or provide comment back to
the supplier regarding suspected accuracy issuss found upon review. Once agreement has been
reach=d on the accuracy of the original [or revised] billing detall, the vendor will issue invoices
for electricity comrnodities and related sarvices to the client Agencias (eithar issuing invoices at
the site, regional or agency level. The required format of the electricity consumpation and cost
data supplied to the auditing services agent by the Vendor will be Microsoft Excel.

The Vendor shall be respornsible for examining and assuring the accuracy of each jocal electric
utiiity’s monthly invaice(s) for the deliveries of electricity. In detgrmining accuracy, the Vendor
shall raconciie the volumes of electricity gelivered by each Local Electric Utiiity with the

Vendor's records regsrding the volumes of elsctricity soid under the contract and shall

112 DATA SERVICES: The Vendor, with the

imtaining historica: accoun

&

respensibie for m
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contraci.
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RATE ANALYSIS SERVICES: The Vendor, with the assistance of the University of lilinois’ Enargy

Resource Centet, wzll be raquired to perform rate analyses for prospsctive User Agencies or

dentify the benefits of the bulk electricity purchasing program.

IRy
=
o~

syisting accounts to id

1.2 MILESTONES AND DELIVERABLES: The State requires that 2 portion of the power and enargy purchased
through this contract coms from 2ms vironmentally respansible sources. This reguirement is at eli times
riff pursuant to the lilinsis Power

over and ahove the Renewshle Power Supplies mandated by tarifi

ab
Agency act,
ergy plans on potential scenarios as foltows:

r facilivy accounts through direct purchase

)

wendor should base their renewable ene
o Fifty percent (50%) of total electricity purchased f
of WWinois-produced wind-generated power;
s Fifty percent {50%) of total electricity purchased for faciiity accounts through purchase of
Renewable Energy Cradits tied to illincis-produced wind-generated power;
Fifty parcent (50%) of total electricity purchased for facility accounts through purchase of
Renswabiz Energy Cradits tied to a blend of accredited in-State and nationwide sources, with
a minimum of 25% coming from liinais-based wind-generated sources;

. o Seventy five percent (75%) of total electricity purchased for facility accounts through
} accredited renewable energy sources, incidihg a minimum of 25% coming from Illinois-
based wind-generated sources.
One hundred percent (100%) of total electricity purchased for facility accounts {less the
percentage required to comply with State of lllinois Renswabie Powser Supply (RPS)
mandatory levels) through accredited renewable energy sources, including 2 minimum of
25% coming from Hlinois-based wind generated sources.

One hundred percent {100%) of total electricity purchased for facility accounts (less the
equired to comply with State of iilinois Renawable Power Supply (RPS)

percentage r
sls) through accredited renewable energy sources, including a minimum of

mandatory lav
50% coming from WHlinois-based wind generated sources.

he State of lllinois strangly prafers the purchase of renzwable energy supplies genarated within its
arders. ch»v»—r, the State will consider renswatle enargy strategies inciuding either the direct

enzration of power via renewable supply assets or indirect generation documanted by cert ified
Penewable Electricity

sen” powear credits. The primary accepted national standard is the Green-e

Ce' ification Program promulgated by the Center for Resource 50 lutions. Any independent certification

using the Green-¢ standards may be o nsidered acceptable by the State. The Environmental Resources
ource

rm [T —|

UU

Trust mzy zlso be an acceptabia s <f aceraditation.
1.2 VENDOR / 5T
1.3, TRAMSPORTATION AND DELIVERY:

123 QUALITY AND MEASUREMENT: in addit
ract, Ven dor must warmant that

this contr

the cpe—ofca‘"sor reguired by the R70 2

Hirels fincluding its egencies. office

from sl sults, ections, d

vendor's br»:»ach 0
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1.4,

1.5,

15 Chief Procurement SR

Al measurement standards shall bz in accordance with those of the RTO and Local Electric Utility.
Either party may challenge the accuracy of any meter or measuring equipmant used to measure
Vendor's electricity deliveries under this Cantract. All testing of, and corrections to,

such meters and measuring equipment shall be conducied in sccordance with the applicable

standards.

1.3.2  TITLE: Vendor warrants to Buyer that Vendor hes good marketzble title to ali electricity sold
hareunder and that said electricity is free from all liens and adverse claims. Titie to and risk of loss
for the electricity sold hareunder shall pass to Buyer upon delivery at such Point(s) of Delivery.

1,3.3 EXPANSION OF PROGRAM: The State intends to inciude ali State faciiizies in the Ameren and
ComEg sarvice territories where customer transportation of slectricity offers an economic
bensfit over local standard tariff rates. The State zlso intends to expand the Program to include
all State faciiities in areas servad by other investor-owned utility control zreas (e.g. Mid-
Lmerican Energy} to the extent that such expansion becomes viable from an economic and
regulatory perspsctive. The State acknowledges that Vendor does not currenily sarve in Mid-
Americen territory. The Vendor's sddition of any accounis served by other investor-cwned
utility control areas shall be by mutual agresment of Vendor and the State.

Participation in this Master Contract by an agency or departmant will depend on its current
contractuzl arrangemant to ohtain service. Agencies and departments that will become eligicle
to partitipate in the contract during its term will be included by executing a State of iliinois Basic
Ordaring Agreement. The State of lllinois Basic Ordering Agreement shall be in addition to any
Pricing Confirmation that may be required of such agsncy or department with Vendor
establishing any fixed price, if applicable.

OTHER SPECIFICATIONS

1.4.1  ADDITIONAL PROGRAMS: In addition to the provision of standard supply transmission and
supnolt services, the State of lllinois anticipetes that the selected supplier wili offer the
opportunity to participate in any programs offered by the regulated utilities and/or
Regionaf Transmission Operators (RTOs) to incentivize load curtaiimant in response to
critica! ioad conditions. Such participation shall be approved by CMS as the program
management 2gency, in consultation with user agencies operating the various facilities which
wili be impacied. Disbursement of incentive rebates schieved through such efforts shal! take the
form of credits against future biiling activity on those accounts specifically \dentifizd as program
asrticipants uniess otherwise instructed.

SUBCONTRALTING

Subcontractors are allowed,

4 i Her e
are those specifically hired to

wiil be utl
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¢ Subcontractor Namz: RLD Resources, LLC.
Amourt to be paid: Fifteen percent {15%) of the volume of the energy component.
Address: 333 N. #Michigan Ave,, Sufte 1810 Chiczgo, L 50601

Descrintion of wark: Supply a percentage of the energy compornent 1

services.

e Subcontractor Name: Beacom Ensrgy, Inc.
Amount to be gaid: Five percent (5%) of the volume o7 the energy componsnt.
Address: 4320 Winfield Road, Suite 260 Warrenville, 1L 60555

Description of work: Suppiy a percentage of the energy component for the electricity

services.

All subcontracts must include the Standard Certifications and Financial Disclosures and Conflicts of
Interest completed and signed by the subcontractor. If you are using a subcontractor(s} and ere
awarded a contract, you must provide to the State the Financial Disclosures and Conflicts of Interest

for each subcontractor.

If at any time during the term of the Contract, Vendor adds or changes any subcontractors,
Vendor will be required to promptly notify, in writing, the State Purchasing Officer or the Chief
2mount of money that rach

}_l
n
b

Procursment Officer of the names and addresses and the expactad :
new or replaced subcontractor will receive pursuant to the Contract. Any subcentracts anterad

into prior to award of the Contract are done at the Vendor's and subcontractor’s risk.

WHERE SERVICES ARE TO BE PERFORMED: Urless otherwise Gisclosed in this saction all services shall
be performed in the United Stat f the Vendor pe.?orms tha services purchased hereunder in
£

angther country in vioiation o hi provision, such action may be deemed by the State as 3 breach of
3

s Locaticn where services wilkh be performed: Sze Exkibit A
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2,

PRICING

2.1 FORMAT OF PRICING:

22

2.3

2.4

2.6

211 vendor shall submit pricing in the format shown below, based on the terms and conditions set
forth in section 1 of this Contract.

Pricing shall be submittad in the following format:

o
ot
(V]

1.2.1 Maximum Compensation for Supplies and/or Services: CMS5 intends to convert some
or all of its energy reguiremant, in biocks, to firm fixed price CMS reserves the option,
however, to procure some or all energy to be delivered under the contract a2t Day-ahead
Locational Marginal Prices (LiMP). CMS may exercise this convarsion option at its

-discretion, including during the period prior to the first deliveriesof enargy under the
contract. For avoidence of doubt, the option to procure some ar all energy to be
deliver=d under the contract at Day-ahead Locational Marginal Prices, {LMP) shali not
apply to valumes for which CMS previously converted to a firm fixed price, during the
term for which such firm, fixed prices are applicable.

Vendor Margin on Electricity. Ti
_the vendor above and beyond di
transmission.

ne fixed unit fees {S/kWh consumed) to be charged by
irect costs associgted with the enzrgy commodity and

Transmission Costs: Transmission costs include: {a) RTP Chargas, {b} Congestion

Charges, (c) Distribution and Transmission Losses, and (d} Capacity Chargas.

Vendor Adder: The amount chargad by Vendor (S/kWh consumed) ior its direct cost

exclusive of Transmission Costs, and the energy commodity component, which mdu

but are not fimited to ancillaries, RPS, charges related to renewable anzrgy services,
W/MBE supply, capital costs, options, and fees paid to third parties.

TYPE OF PRICING: The Hiinois Office of the Comptraiier requires the State to indicate whether the contract
value i firm or estimated at thz time it is submitted for oblizaticn. The total value of this contract is

estimztad.

MAXIMUM AMOUMNT: The total payments under this confract shall no
change order. The maximum emount wili be enterad by the State prior to execution of the contract.

EXPENSES ALLOWED: Expens

DISCOUNT: The State ma
invoice. This disc toaill e

'S PRICING:

A
Section 2.1 requires 3ddi
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Statewide {Ameren and ComEd Tersitories} Pricing Opliens

Price par kWh

“Lonsuned
{8 fAWh Consumed)

Statewide— All Accounts. All accounts iocated in the Ameren and ComEd service territories

Vendor margin price fo_r efectn_'icit.v delivered to all accounts located in the $0.0015/KWh ’
Ameren and ComEd service territories I

26.2.

Renewal Compensation: If the contract Is renewed, the price shall be at the same rate as for the
initial term unless 3 different compensation or formula for determining the renewal
compensation is stated in this section. The Parties agree that the immediately preceding
sentence means that the billing methodalcgy established in this Agreement shall apply to any
renewal periods (Vendor Margin established herein plus full pass through as described herein)
unfess a Pricing Confirmation establishes a particufar rate. Any prior Pricing Confirmation shall
not extend for the renewal period unless so indicated on the Pricing Confirmation. ~

2621 Agency/University Formula for Determining Renewal Compensation: N/A.

2.6.2.2 Vendor's Price for Renewal(s): As mutually agreed upon by the Parties,

State of iMinoks Chiaf Procuremaent Office

Contract
Vv.15.1



3.

TERM AND TERMINATION

3.1

3.2

3.3

TERM OF THIS CONTRACT: This contract has an initiai term of January 1, 2015 to Decernber 31, 2019,
a start date is not idantifiad, the termt shall cornmence upon the iast dzted signature of the Partiss,

In no avent will the totzl term of the contract, including the initial term, any renewal terms and

(S8}
e
s

3.1.2  Vendor shall not commence billable work in furtherance of the contract prior to fina! execution
of the contract except when permitted pursuant to 30 ILCS 500/20-80.

RENEWAL:

3.2.1. Apy renewal is subject to the same terms and conditions as the original contract unless
otherwise provided in the pricing section. The State may renew this contract for any or all of the
opticn periods specified, may exarcise any of the renewal opticns early, and may exercise more
than onz option at a time based on continuing nead and favorabie market conditions, when in
the bast interest of the State. The contract may reither rensw automatically nor renew solely at

the Vendor’s option.

the renewal term{s), or the formula for determining price, is shown in the pricing

(W)
S
b
"J

—n

Pricin
actio

M

of this contract.

U'v
-
3

3.2.3. The State reserves the rizht to renew for a total of one term for 3 vears in any one of tha

following manners;
3.2.3.1 One renewal covering the entire renewal zllowancs;

3.2.3.2 individual onz-year renewals up 10 and including tha entirz renewal allowance; or

1

3.2.3.3 Any combination of full or pariial year ranewals up to and including the entire renewal

-

TERM
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If a State Agency fails to perform any material requirement of a transaction made pursuant to this
contract or is in viclation of a material provision of this contract, Vandor shall provide written notice to
the State Agency to cure the problem identified within 90 days. If not cured within that time the Vendor
may either: {a} immediately terminate the transaction without additional ‘-urit‘=n notice or (b} enforce
e causes contained in this

L

the :erms and conditions of the transaction. For termination due to any of the

Sectian, the Vendor retains its rights to seek eny available lezal or equ abls remedizs and damages
under this contract.

o

in addition to the above termination right, If 2ither Party defeults under the terms of this contract then
the non-defaulting Party shall be entitled to receive, and the defaulting Party shall pay, early termination

damages arising out of the defeult 25 reasonably calculated by the Non-Defaulting Party (“Early
Termination Damages”]. If Vendor commits a default and the State’s orice for replacement electricity
including all components thereof such as capacity, transmission service, ancillaries services, and so onj
he State would have paid under the applicakle Pricing Confirmation, then

is higher than the amount t

Vandor shail pay the State Early Terminztion Damages in the amount of such pasitive difference

multiplied by the remaining ouantity for which z fixed price, or fixed price component, was established.
a default or terminates under Section 3.4.1 and the price for the re-sale of
thereof such as capacity, transmission service, ancillzries services,
or could re-sell, less any associated costs reasonably incurred by _

If the State commits
etectricity {including zll components
and so on) at which Vendor re-szlis
Vendor, is iess than the amount that would have been paid under the applicable Pricing Confirmation,
then the State shall pay Vendor Early‘ Termination Damages in the amount of such positive difference .
d by the ramazining quantity for which a fixed price, or fixed price componant, was established.
that upon a default, damages would be difficult to ascertain ang
in light of the znticipated or

multiplia
The Pariies expressly acknowledge
quantify and agree that this provision for calculating damages is reasonabie

actual harm and is not a penalty. Unless 2 fixed quantity eppears on the applicable Confirmation, for

the “remaining gquaniity” in caiculating Early Termination Damages,

the purpesss of determining
vandsr's forecasted guantity for the remaining partion of the applicable term shall be used, with such
being derived by Vendor from the Account(s)’ historical usage a5 of the date of the
t=rmining the price at which Vendor could re-szil the power, Vendor may consider
mant transactions supplizd by one or more third parties and relevant market data

forecastad guantity
Confirmsation. In det

guotations for renlace
ne or more third parties or internal sources, provided thst information from internal
e used by Vendor in the regular course of its business for the valuation
hnilar franszctions. This Se tion shall not be construed to limit or restrict either Party’s general

-

izw to mitigate & loss it may suffer or incurs as a result of 2 defauit that may give rise 1o
atior Damages under this Ssciion.

ke State may, for Its convenience and with 30 days pricr written
’

TERMINATION FOR CON‘\!'t;M’:NCE

ntract In whole or in part and without payment of any penalty or

AVANIABILITY OF APVROPRIATIOY\.' This coniract is conting

5n, ey terminate or suspe




penalty or further payment being required, if (1} the lllinois General Assembly or the federal funding
source fails to make an appropriation sufficient to pay such obligation, or if funds needed are insufficient
for any reason {30 ILCS 500/20-60), (2} the Governor decreases the Department’s funding by raserving
some ar al! of the Department’s appropriation(s) pursuan: to power delegated ‘o the Governor by the
iliinois Genaral Assembly, or {3) the Department deterrtines, in its scle dGiscretion or as directed by the
Gffice of the Governor, that a reduction is necessary or advisable based upon actuai or projected
budgetary considerations. Contracior will be notified in writing of the failure of appropriation or of 2

reduction or dacrease.

f1ate of llingis Crisf Prosurament Sffice
Cantract

V.oIs2



4, STANDARD BUSINESS TERMS AND CONDITIONS

4.1, PAYMENT TERMS AND CONDITIONS:

4.1.1  late Payment: Payments, including iate payment charges, will be paid in accordance with the
State Prompt Payment Act and rules when applicable. 3 l LCS 540; /4 Il Adm. Code 900. This
shall be Vendar’'s sole remedy for late payments by the State. Payment terms contained on

Vendaor's irvoices shall have no force and effect.

4.1.2 Minority Contractor Initistive: Any Vendor awarded a contract under Section 20-10, 20-15, 20-
25 or 20-20 of the Hlinols Procurement Code (30 ILCS 500) of $1,000 or mors is raguired o pay a
fee of $15. The Comptrolier shall deduct the fee from the first check issusd o the Vandor under
the coniract and deposit the fee in the Comptroller's Administrative Fund. 25 ILCS 405/23 9.

413 Expensss: h State will not pay for supplies provided or services renderead, mcluding ralated
expenses, incurrad prior to the execution or’_ this contract by the Parties 2van if the effective

date of the contract is prior to execution,

1.4 Prevailing Wage: As 2 condition of receiving payment Vendor must (ij be in compliance with the

contract, (i) pay its employees prevaliing wages when required by law, {iii) pay its suppliers and
subceritractors according to the terms of their respective contracts, and (iv) provide lien waivers
to the Siate upon request. Examples of prevailing wage categories inciude public works,
prirting, janitorial, window washing, building and grounds services, site technician services,
natural resource services, security guard and food services. The prevailing wages are revised by
the Department of Labor and arz available on the Department’s official website, which shall be
deemsd proper notification of any rate changes under this subsection. Vendor is responsible for
contacting the llinois Department of Lebor to ensure understanding of prevalling wage
requiremnents st 217-782-6206 ot (httn:/Awvww.state ilus/aeency/idol/index. htm).

o

4.1.5 Federal Funding: This contract may be partially or totally funded with Federa! funds. If federal
funds zre expected to be used, then the percentage of the good/service paid using Federal
funds and the tota! Fed=ral funds expecied to be used wilt be provided in the award notice.

£s pravidsd meet

voicing: By submitting an invoice, Vendor certifies ths vie
incurred are as aflowed in

e
uiramerits of the cont ct, and the amount bilied and expensse
p

=
[—i
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ai reg 5
the contract. lnvoices fn' up'}hes purchased, services performed znd expenses incurred
through June 30 of any year must be submitted to the State no Iater than July 31 of that vear;
otherwise Vendor may f“.,sx—:» to seek peyment through the iincis Court of Cisims. 30 1CS
108/25. ali invoizes are subiect to staivinry offset, 3G ILCS 210
4.1.6.1 Vendor shall not il for any taxes uniess eccompaniad by proof thet b

to the tax. f necessary, Yendor miay reguest the epoliceble Agency/l

exzmiption numbsr and feders! tgx exemption information.
4.1.6.2 Yengor shall invoice at the completion of the contraat unless involcing Is tisd in the

2 : d or ot reguiss g g in the




4.2.

4.3.

4.4,

Sand invoices to:

| Agency,/University: Various user agenciss
H

| _

T Attn: Various

; Address: Varicus

! City, State Zip . Various

ASSIGMMENT: This contract may not be assignad, transferred in wholz or in part by Vendor without the
prior written conssnt of the State.

<

SUBCONTRACTING: For purpuses of this section, subcontractors are those specifically hired to perform
all or part of the work covered by the contract. Vendor must receive prior written approvai bafore use
of any subcontractors in the pe formance of this contract. Vendor shall describe, in an attachment if not
already provided, the names and addresses of all authorizad subcontractors to be utilized by Vendor in
the performance of Lhza contract, togsther with a description of the work to be performed by the
subcontractor and the anticipated amount of money that each subcontractor is expected to recsive
cursuant 1o this contract. if required, Vendor shall provide a copy of any subcontracts within 15 days

“after execution of this contract. All subcontracts must include the same certifications that Vendor must

make as a condition of this contract. Vendor shall include in sach subcontract the subzontractor
certifications as shown on the Standard Subcontractor Certification form avzilable from the State. H &t
any time during the term of the Centract, Vendor adds or changes any subcontractors, then Vendor
must promptly notify, by written amendment to the Contract, the State Purchasing Officar or the Chief
Procurement Officer of the names and addresses and the sxpacted amount of money that each new or
replaced subcontractor wiil recsive pursuant to the Cantract.

AUDIT/RETENTION OF RECORDS: Vendor and its subcontractors shall maintain bocks and records
relating to the performance of the contract or subcontract and nscessary to support amounts charged
o the State pursuant the contract or subcontract. Books and records, including informetion stored in
databasss or other computer systems, shali be maintained by the Vendor for a pesriod of three years
from the later of the date of final payment under the contraci or completion of the contract, end by the
“ccrxtractor for a period of thres years from the later of final payment undar the tarm or completion
of the subcontract. If federal funds are used to pay contract rost-, the Vendor end s subcontractors
fmust retsin its records for five vears., Bools and records reguired to 2 maintained undear this section
shall be available for review or gudit by representatives oft  the proru ing ge"m;,/Un:'v!anffv the
Luditor General, the Exacutive inspecior Generel, the Chief Pracurement Officer, 5t internal
tities with monitoring a1 therr'y upon reasonabie noticz an

auditors or other govemmentsl e
a

agrmal h ness hours. Vendor and s subcontractors shall coaperate fully with any such audit and with




4.6.

4.7.

4
o

NO WAIVER OF RIGHTS: Except as specifically waived in writing, failure by a Party to exertise or enforce

a right does not waive that Party’s right to exercise or enforce that or other rights in the future.

FORCE MAJEURE: Failure by sither Party to perform its duties and obligations will be excused by

unforeseesbis circumstances bevond its reasanable control 2nd not dus 1o its ne ligence, including acts
' g ) g

of nature, acts of terrorism, riots, izbor disputes, fire, flood, exglosion, and governmental prohibition
the contract without penalty if performance does not resume within

L4

-\

The non-deciaring Party may cancel
the declaration.

CONFIDENTIAL INFORMATION: Each Party, including its agents and subcontractors, to this contrac
may have of gain access, to conildential data or information owned or maintained by the other Party in
a.'y ng out its responsibilities under this contract. Vendor shall presume all information

the course of
to which it =‘ams access pursuant to this contract is confidential. Vendor

received from he State or
ess clearly marked as confidential and exempt from disclosure under the lliinois

information, unl
Freedom of Information Act, shali be considered public. No confidential data collected, maintained, or

used in the course of performance of the contract shall be disseminated axcept as authorized by law and

with the written consent of the disclosing Party, either during the period of the cantract or thereafter.
ng Party must return any and all data collected, maintained, created or used in the course o
the performance of the contract, in whatever forns it is maintained, promptly at the end of the contract,
ing Party, or notify the disclosing Party in writing of its destruction.

The recelvi
or 2arlizr at the reousest of the disclos
The foregoing obligations shall not apply to confidential data or information lawfully in the receiving
Party’s passession prior to its acguisition from the disclosing Party; received in good faith from s third
confidentiality obligation to the disclosing Party; now is or later becomes

Party not subject to any
no brzach of confidentiality obligation by the receiving Party; or is

publicly known through
independently developed by the receiving Party without the

use or benefit of tha disclosing Party’s
confidentia! information.

USE AND OWNERSHIP: All work performed or supplies created by Vendor under this contract, whethier

writien documents or data, gcoc?s ar deliverables of any kind, shall be deemed work for hire under

copyright 2w and all inteliectual property and cther |
such work, uniess otherwise agreed in writing, Vendor hereby assigns 1o the

laws, and the State of lliinois is granied sole and

including any releted intelizctual property rights

/
ave to such work including any so-called "moral

INDEMINIFICATION ANMD LIABILITY: The ¥

FOU. - e — J PR TR ) .
s agencies, oitiCars, empoyess, 2gents ang voiun

| JE U [y S g < z- in o - P R - . pereed =
losses, claims, damages, lzhilitles, eltiemernts and judgments, including in-house and contracied




attorneys’ fees and expenses, arising out of third party claims related to: (a) any breach or vislation by
Vendor of any of its certifications, represeniations, warranties, covenants or agreemeants; (b] any actual
or alleged death or injury to any person, damage tc any propériy or 2ny other damage or loss claimead to
result in whole or in part from Vendor's negligent performance; (¢} any act, activity or omission of
vendor or any of its employees, representatives, subcontraciors or agents; or [d) any actual or alieged
clzim that the services or goods provided under the contract infringing, misappropriating, or otherwise
viclzting any intellectust property (patent, copyright, trade secret, or tradamark) rights of a third party.
NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY, MEITHER PARTY SHALL BE LIABLE FOR
IMDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL, CR PUNITIVE DAMAGES. .

4.11. MWISURANCE: Vendor shali, at all times during the term and any rensvals maintain and provide &
Certificate of Insurance naming the State 35 additionaily insured for ali required bonds and insurance,
or canceled until at jeast 30 days’ notice has been providad to the

3
Certificates mmay net be modified

State. Vendor shiall provide: {a) General Commercial Lighility oceurrence form in amount of $1,000,000
per occurrence (Combinad Single Limit Bodily Injury and Proparty Damage) and $2,000,000 Annusal
Aggragate; and {b) Worker's Compensation Insurance in amount required by faw. Insurance shall not
limit Vendor’s obligation to indemnify, -defend, or settle any clgims. NOTE: Vendor does not own

vehicles and will not be performing work on site.

4.12. INDEPENDENT CONTRACTOR: Vendor shall act as an independent contractor and not an agent or
employse of, or joint venture with the State. All payments by the State shall be made on that basis.

2.13. SOLICITATION AND EMPLOYMENT: Vandsor shail not employ any person employed by the State during
the term of this contract <o pariorm any work under this contract. Vendor shall give notice immediately
to the Agency’s director if Vendor solicits or intends to solicit State employees to perform any WOrK

under this cantract.

4.14. COMPLIANCE WITH THE LAW: The Vendor, its employees, agents, and subcantractors shall combiy with
all applicablz federal, state, and local laws, rules, ordinances, regulstions, orders, federal circelars and
ali license znd permit reguirements in the peiformance of this contract. Vendor shall be in complisncs

e}

\ |

with applicable tax reguirements and sheil be current in payment of such taxes. Vendor shall obtsin at
its vwn expense, si censes and permissions necsssary for the performance of this contract.

4.15. BACKGROUND CHECK: Whenaver the State deems It reasonably necessary for security rezsons, the
State may condugt, st fis awpense, criminal and driver history background checks of Vendor's and

o b ko e = =4 - N it - b v/, - o o~ [y [ 2y Lo [P
subrontraciors officers, emnloyvees or agents. Vendor or subtontractor shell reassign immagiatery ean
¢ b ¥ =3 v

emt B rafmrern e ot HERET . P, . !
orared by reference. Any ciaim zgainst the State arising out o
ne

S/ Th
}

i the likinois Court of Claims. 705 LCS 505/1. State shaill not




4.17.

4.18.

4.19.

4.20.

4.21.

422,

immunity by entering into this contract. The official test of cited statutes is incorporated by reference.

official version can be viswed at (www.ilga zov/legislation/iles/ilcs.asp).

of action it has arising under
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ANTI-TRUST ASSIGNMENT: If Vendor
fedsral or state antitrust laws relsting to the subject matter of the contract, then upon raquest of the

‘

seneral, Vendar shail assign to the State rights, title and irterest in a2nd to the claim or
’ a

7]

Hiincis Atiorney
cause of action.
CONTRACTUAL AUTHORITY: The Agency that signs for the State of Iltingis shali be the only State entity
'esponsible for performance and payment under the contract. When the Chief Procurament Gfficer or
uthorized designee signs in addition to an Agency, they do so as approving officer and shall have no
}éabiiity to Vendor. When the Chief Procurement Officer or suthorized designes, or State Purchasing
fFicar signs a mastar contract on behalf of State agencies, only the Agency that places an order with
the Vendor shall have any liability to Vendor for that order. Faor the avoidance of doubt, to the extent
the St blishes a fixed price for non-CMS accounts, the signatory represents that he/she is
authorized to sign on behalf of the accounts for which the fixed price is establishad.
NOTICES: Notices and other communications provided for herein shall ba given in writing ov registered
or certified mail, return receipt requested, by reczipted hand delivery, by courier (UPS, Fadera Express
or other simiiar and reliable carrier), by e-mail, or dy fax showing the date and time of successful receipt.
Moticas shall be sent (e the individuals who signed the contract using the contact information following
t 'gnatu'es. Each such notice shall be deemed to have becn provided at the time it is actuslly

received. By giving notice, either Party may change the contact information.

MODIFICATIONS AND SURVIVAL: Amendments, madifications and waivers must ke in writing and
sigred by autharized representatives of the Parties. Any provision of this contract officially declared
void, unenforceable, or against pubiic policy, shall be ignored and the remaining provisions shall be
interpreted, as far 23 possible, to give effect to the Parties’ intent. All provisions that by their natur

- 1a the event of a confiizt between the State

[1i3

would be expected to survive, shall survive terminatio
znd ths Vendor's terms, conditions and :—trachmﬁms, the State’s terms, conditions and attachments

shail oravail,

ERFORMANCE RECORD / SUSPENSION: iUpon rzquest of the State, Vandor shall mezt 1o discuss
or provide conirsct performance updaies to help ensure proper performance of the

consiger Vender's parformancs undsr this contract and compliance with law

el i T tmev amar et e > i o
{50108 140} notwithstanding any provision 1o the cantrary thar m




4.23.

4.24.

4.25.

4.26.

4.27.

SCHEDULE OF WORK: Any work performed on Stste premises shall be donz during the hours
dasignated by the Stazte and performed in a manner that does not interfare with the State and its

perscnnel.
WARRANTIES FOR SUPPLIES AND SERVICES:

4741, Vendor warrants that the supplies furnished under this contract will: {a} conform to the
standards, specifications, drawing, samples or descriptions furnished by the State or furnishad
by the Vendor and agreed to by the State, including but not limited to all specifications attached
25 exhibits hereto; (b} be merchantable, of good quality and workmanship, and free from

efects for a period of twelve months or longer if so specified in writing, and fit and sufficient

for the intended use; [cj comply with all federal and state laws, regulations and ordinances
pertaining to the manufecturing, packing, labeling, sale and delivery of the supplies; (d) be of
good title and be free and clear of all liens and encumbrances and; (e} not infrings any patent,
copyright or other intellectual property rights of any third party. Vendor agrees to reimburse
the State for any losses, costs, damages or expenses, inciuding without fimitations, reasonable

Q.

attorney’s fees and expenses, arising from failure of the supplies to meet such warranties.

2. Vendor warrants that the supplies furnished under this contract will be of good title and be free
and ciear of all liens and encumbrances up o the Point of Delivery. WiTH THE EXCEPTION OF
ANY WARRANTY EXPRESSLY SET FORTH HEREZIN, SELLER MAKES NO WARRANTY OF ANY KIND,
EITHER EXPRESS OR IMPLIED, INCLUDING BUT ROT LIMITED TO THE IMPLIED WARRANTIES OF
WMERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

Fox
M3
I

REPORTING, STATUS AND MONITORING SPECIFICATIONS:

4251, Vendor shall immediately notify the Sizte of any event that may have a material impact on

VeENGo

Vendoe's ability to perform the contract.

4.25.2. By August 31 of each year, Vendor shalt report to the Agen :_y or University the numbar of
N .

EMPLOYIMENT TAX CREDIT: vendors who hire gqualified veterans and certain ex-offznders may be
inle for tax credits. 26 WCS 57216, 5/217. Please conwact the linols Department of Revenue

(telephons ¥ 217-524-4772) for information about tax credits.

CHAMNGE I8 TARIFE OR LAW: Vendor's charges include tariff charges that are set forth by the ;:pm.
rensmission provider, BiM, the Federal Energy Reguiatory Comimission, and/or any other state or

o
: “Authorized Entlty”}. Vendor may pass through o the

overnmentzai agency having juri
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State, without markus, {i} any incregase or decreass in such t
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decrezse in Vendor's cost to provide the

horized Entity
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4.28.

shizll use commercially reasonable efforts to provide notice of any such increase
prior to or contemparanesus with the invoice containing such increase, provided however, fajlure to

Event of Default heraunder. Upon any such increase in costs
ztion by written notice

a2s applicable. Vendor

provide such notice shall not constitute an
listed above, The Staie may terminate this Agreement and any effective Confirm

no later than thirty (20) days foliowing the receipt of an invoice with such an increase. if the State

exercises the right to terminate this Agreement pursuant to this Section and the price for the re-sale of
z-szlis or couid re-seli, iess any associated

enargy, capacity and other components at which Vendor r

tosts reasonably incurred by Vendor, is iess than the amount that wouid have been paid under this
Agreement and any effective Confirmation, then The State chall pay Vendor the amount of such positive
difference multiplisd by the guantity for which a fixad price, or {ixed price component, was established.”
CONFIRMATION PROCESS: Prior to the start of the Term, the Parties agree to establish a Confirmation
n the event the State desires to establish fixed pricing for any or alf

detailing the pricing for the Term

components, the State shall 'eque;t indicative fixed pricing f ’. m Vendor. Vendor shall provide a
Cenfirmatich to the State detailing the pricing and other relevant terms. If the State agress to the
pricing, the State shall execute the Confirmation and remit the same to Vendor. [f market conditions
suppart Vendor's agreamant to the State’s offered pricing in Vendor's sole discretion, Vendor shall

countersign tha Confirmation. No Confirmation shali be effective absent sigrature by both Parties. In the

event of a confiict betwsen a fully executed Pricing Confirmation and this Agreement, (a) the Pricing
Confirmation shall contro! as to (i) pricing terms for the time period identified in the Pricing
Confirmation, (i} renewable znergy credit purchases, (iif) percentage of W/MBE supply, and (iv)
Accounts to bhe served zt the pricing identified therein, and (b} this Agreement shall control as to all

other tarms.

3]



5. SUPPLEMIENTAL PROVISIONS
5.1. STATE SUPPLEMENTAL PROVISIONS

[} Agency/University Definitions

ances
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Click hare to entar text.

Pubiic Works Requirements (construction and maintenznce of a public work) 820 ILCS 130/4.

H19

]

-+

Click here to enter tex

Pravziling Wage (janitorial cleaning, windew cleaning, building and grounds, site technician,
tural resources, food services, and security services, if valued at more than $200 per month or

na
2,000 per year or printing) 30 ILCS 500/25-50.

[

h¥a 3

Click here to enter text,

Agency/University Specific Terms and Conditions

)

Click here to eptert

Other {describe)

rl

Click here to enter text.

5.2, VENDOR SUPPLEMENTAL PROVISIONS

= r

PERFORMANCE BONDS: The State doss not require & performance bond or other form of security upon

Lwsard, If, howsver, it is in the Staie’s best interest, the State may request znd, if reguested, Yendor
T ’
shall post within 5 business days of such request, z parental guaranty from Vandor in an amount

mzintaining tts BEP certification, and the BEP scwcérzg aapfapriate su;)oiy for Vendor's us
a

the work under the contract, CMS

anfirmation, the percentage of the supply

pls)
20
Semta of Wingie Camef Progurement Difice
cauect



Attachment 2
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Vendor Attachment (Woman- or Minority-Owned Business Enterprise (“WMBE”) Supply)
While Contactor views the following to be providing supply services rather than serving as a
subcontractor, Contractor anticipates the provision of WMBE Supply from the following, subject to

change from time to time and which will apply only if WMBE Supply is agreed uponina
Confirmation:

Subcontractor Name: Beacom Energy, Inc.

Amount to be paid: Twenty percent (20%) of the metered volume for the energy
component only

Address: 4320 Windfield Road, Suite 200, Warrenville, IL 60555
Déscription of Work: Supply a percentage of the kWh ener‘gy component for electricity

services. (By way of example, if 1,000,000 kWh were metered and 20% WMBE supply is
required, 200,000 kWh of the energy component only would be sourced from a WMBE.)
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