1. Definitions

{a) “Architect” means the person or other entity engaged by
the PHA 1o perform architectural, engineering, design,
and other services related to the work as provided for in
the contract. When a PHA uses an engineer to act in this
capagity, the terms “architect” and “engineer” shall be
synonymous. The Architect shall serve as a technical
representative of the Gontracting Officer. The Architect's
authorily is as set forth elsewhere in this contract.

{b) “Contract” means the contract entered into between the
PHA and the Contractor. it includes the forms of Bid, the
Bid Bond, the Performance and Payreent Bond or Bonds
or other assurance of completion, the Certifications,
Representations, and Cther Statements of Bidders {form
HUD-5370), these General Conditions of the Contract for
Gonstruction {form HUD-5370), the applicable wage mte
determinations from the 1.5, Department of Labor, any
special conditions included glsewhere in the contract, the
specifications, and drawings. Itincludes all formal
changes 1o any of those documents by addendum,
change order, or other modification.

{c) “Contracting Officer” means the person delegated the au-
thority by the PHA to enter into, administer, and/or
terminate this contract and designated as such in writing
fo the Contracior. The term includes any successor
Contracting Officer and any duly authorized
representative of the Contracting Officer also designated
in writing. The Contracting Officer shall be deemed the
authorized agent of the PHA in all dealings with the
Contractor.

{d} “Contractor” means the person or other entily entering
into the contract with the PHA to perform all of the wark
required under the confract.

{e) “Drawings” means the drawings enumerated in the
schedule of drawings contained in the Specifications and
as desoribed in the confract clause entitlied Specifications
and Drawings for Construction herein.

{f} “HUD" means the United States of America acling through
the Departrrent of Housing and Urban Development
inciuding the Secretary, or any other person designated
1o act on its behall. HUD has agreed, subject o the
provisions of an Annual Contributions Contract {ACCG), to
provide financial assistance {0 the PHA, which includes
assistance in financing the work 1o be performed under
this contract. As defined elsewhere in these General
Conditions ar the contract doouments, the determination
of HUD may be required 1o authorize changes in the work
or for release of tunds 1o the PHA for payment to the
Gontractor. Notwithstanding HUD's role, nothing in this
contract shall be construed to create any contractual
relationship between the Gontractor and HUD.

{g) “Project” means the entire project, whether construction
or rehabilitation, the work for which is provided for in
whaole or in part under this contract.

{h) "PHA” means the Public Housing Agency organized
under applicable state laws which is a party io this
contract.

{i} "Specitications” means the written description of the
technical requirements for construction and includes the
criteria and tests for determining whether the
requirements are met.

{1} “Work” means materials, workmanship, and manufacture
and fabrication of components.

2. Contractor's Responsibility for Work

{a} The Contractor shall furnish all necessary labor,
materials, tools, equipment, and transportation necessary
for performance of the work. The Gontractor shall also
furnish all necessary water, healt, light, and power not
made available to the Contractor by the PHA pursuant to
the clause entitled Availability and Use of Ulility Services
herein.

{b} The Contractor shall perform on the site, and with its own
arganization, work equivalent fo at least{ ] {12 percent
uniess otherwise indicated) of the total amount of work 1o
be performed under the order. This percentage may be
reduced by a supplemental agreement 1o this order i,
during performing the work, the Contracior requests a
reduction and the Gontracting Officer determines that the
reduction would be to the advantage of the PHA.

{c) At all imes during performance of this contract and until
the work is completed and accepied, the Gontractor shall
directly superintend the work or assign and have on the
work site a competent superintendent who is satisfactory
to the Gontracting Officer and has authority to act for the
Contractor.

{d} The Contractor shall be responsible for all damages to
persons ar property that occur as a result of the
Gontractor's fauit or negligence, and shall take proper
safely and heaith precautions 1o protect the work, the
workers, the public, and the property of others. The
Contractar shall hold and save the PHA, its officers and
agents, free and hamless from liability of any nature
oceasioned by the Gontractor's perormance. The
Gontractor shall also be responsible for all materials
delivered and work performed until completion and
acoceptance of the entire work, except for any completed
unit of work which may have been accepied under the
contract.

{e} The Conlractor shall lay out the work from base lines and
bench marks indicated on the drawings and be
responsible for all lines, levels, and measurements of all
work executed under the contract. The Gontractor shall
verily the figures belore laying out the work and will be
held responsible for any error resulting from its fallure to
do 50,

{f) The Contractor shall confine all operations {including
storage of materials) on PHA premises fo areas
authorized or approved by the Contracting Officer.

{g} The Contractor shall at all tirnes keep the work area,
including storage areas, free from accumulations of
waste malerials. After completing the work and before
final inspection, the Contractor shall (1) remove from the
premises all scatfolding, equipment, tools, and materials
{including rejected materials) that are not the property of
the PHA and all rubbish caused by its work; (2) leave the
wOrk area in a clean, neat, and orderly condition
satisfactory to the Contracting Officer; (3) perform all
specitied 1ests; and, {4) deliver the instaliation in
compiete and operating condition.

{h) The Contractor's responsibility will terminate when all
work has been compleled, the final inspection made, and
the work accepted by the Contracting Officer. The
Gontractor will then be released from further obligation
except as required by the warranties specified elsewhere
in the contract.

3. Architect’s Duties, Responsibilities, and Authority

{a} The Architect Tor this contract, and any successor, shall
be designated in writing by the Gontracting Officer.
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{b) The Architect shall serve as the Contracting Officers
technical representative with respect to architectural,
engineering, and design matiers related fo the work
performed under the contract. The Architect may provide
direction on contract performance. Such direction shall be
within the scope of the confract and may notbe of a
nature which: (1) institutes additional work outside the
scope of the contract; {2) constitutes a change as defined
in the Changes clause herein; (3} causes an inorease or
decrease in the cost of the contract; (4) alters the
Construction Progress Schedule; or {6) changes any of
the other express terms or conditions of the contract.

{c) The Architect’s duties and responsibilities may include but

shall not be lirited to:

{1) Making periodic visits to the work site, and on the
basis of hissher on-site inspections, issuing written
reports to the PHA which shiall include all observed
deficiencies. The Architect shall file a copy of the
report with the Contractor's designated representative
at the site;

{2) Making modifications in drawings and technical
specifications and assisting the Contracting Officer in
the preparation of change orders and other contract
rodifications for issuance by the Gontracting Officer,;

{3) Reviewing and making recommendations with respect
to - {i} the Contractor's construction progress
schedules; (i} the Contractor's shop and detailed
drawings; (ili) the machinery, mechanical and other
equipment and materials or other articles proposed
tor use by the Coniractor; and, {iv) the Contractor's
price breakdown and progress payment estimates;
and,

{4) Assisting in inspections, signing Certificates of
Completion, and making recommendations with
respect 1o acceplance of work completed under the
contract.

4. Other Contracts

The PHA may undertake or award other contracts for
additional work at or near the site of the work under this
contract. The Coniractor shall fully cooperate with the
other contractors and with PHA employees and shall
carefully adapt scheduling and performing the work under
this contract to accommodate the additional work, heeding
any direction that may be provided by the Contracting
Officer. The Gontractor shall not commit or permit any act
that will interfere with the performance of work by any
other contractor or by PHA employees

6. Construction Progress Schedule

{a} The Contractor shall, within five days after the work

commences on the contract or anather period of time
deterrnined by the Contracting Officer, prepare and
submit to the Contracting Officer for approval three
copies of a practicable schedule shawing the order in
which the Contractor proposes to perform the work, and
the dates on which the Contractor contemplates starting
and completing the several salient features of the work
{including acquiring labor, materials, and equipment). The
schedule shall be in the form of a progress chart of
suitable scale to indicate appropriately the percentage of
waork scheduled for completion by any given date during
the period. f the Contracior fails to submit a schedule
within the time preseribed, the Contracting Officer may
withhold approval of progress paymenis or take other
remedies under the contract until the Contractor submits
the required schedule.

{b) The Gontractor shall enter the actual progress on the

chart as required by the Contracting Officer, and
immediately deliver three copies of the annotated
schedule to the Contracting Officer. If the GContracting
Officer determines, upon the basis of inspection
conducted pursuant to the clause entitled Inspection and
Acceptance of Construction, herein that the Contractor is
not meeting the approved schedule, the Contractor shall
take steps necessary 1o improve its progress, including
those that may be required by the Contracting Officer,
without additional cost to the PHA. In this circumstance,
the Cantracting Officer may require the Contractor to
inorease the number of shifts, overtime operations, days
of work, and/or the amount of construction plant, and to
submit for approval any supplementary schedule or
schedules in chart fom as the Contracting Officer deems
necessary to demonstrate how the approved rate of
progress will be regained.

{c) Failure of the Contracior to comply with the requirements

of the Contracting Officer under this clause shall be
grounds for a determination by the Contracting Officer
that the Gontractor is not prosecuting the work with
sufficient diligence o ensure completion within the ime
speified in the Contract. Upon making this
determination, the Gontracting Officer may terminate the
Contractor's right to proceed with the work, or any
separable part of if, in accordance with the Default clause
of this contract.

7. Site Investigation and Conditions Affecting the Work

(a) The Contractor acknowledges that it has taken steps
reasonably necessary 1o ascertain the nature and
location of the work, and that it has investigated and
satisfied itself as to the general and local conditions

8. Pre-construction Conference and Notice 10 Proceed

{a) Within ten calendar days of contract execution, and prior

1o the commencement of work, the Contractor shall
attend a preconstruction conference with representatives
of the PHA, its Architect, and other interested parties
convened by the PHA. The conference will serve to
acquaint the participants with the general plan of the
construction operation and all other requirements of the
contract. The PHA will provide the Contractor with the
date, time, and place of the conference.

{b) The contractor shall begin work upon receipt of a written
Notice to Proceed from the Gontracting Officer or
designee. The Contractor shall not begin work prior to
receiving such notice.

which can affect the work or its cost, including but not
limited to, (1) conditions bearing upon transportation,
disposal, handling, and storage of materials; {2) the
availability of labor, water, electric power, and roads;(3)
uncertainties of weather, river stages, tides, or similar
physical conditions at the site; (4) the conformation and
conditions of the ground; and {5} the character of
equipment and facilities needed preliminary to and during
waork performance. The Contractor also acknowledges
that it has satisfied itself as 10 the character, quality, and
quantity of surface and subsurface materials or obstacles
to be encountered insofar as this information is
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reasonably ascertainable from an inspection of the site,
including all exploratory work done by the PHA, as well
as from the drawings and spegifications made a part of
this contract. Any failure of the Contractor to take the
actions deseribed and acknowledged in this paragraph
will not relieve the Contractor from responsibility for
estimating properly the difficulty and cost of successtully
performing the work, or for proceeding to successfully
perform the work without additional expense 1o the PHA.

{b) The PHA assumes no responsibility for any conclusions

or interpretations made by the Contractor based on the
information reade available by the PHA. Nor does the
PHA assume responsibility for any understanding
reached or representation made concerning conditions
which can affect the work by any of its officers or agents
betore the gxecution of this contract, unless that
understanding or representation is expressly stated in
this contract.

8. Ditfering Site Conditions

{a) The Contractor shall promptly, and before the conditions

are disturbed, give a written notice ta the Contracting
Officer of {1} subsurface or latent physical conditions at
the site which differ materially from those indicated in this
contract, or (2) unknown physical conditions at the site(s),
of an unusual nature, which ditfer materially from those
ardinarily encountered and generally recognized as
inhering in work of the character provided for in the
contract.

{b} The Contracting Officer shall investigate the site

conditions promplly after receiving the notice. Work shall
not proceed at the affected site, except at the
Contractor's risk, until the Contracting Officer has
provided written instructians to the Contractor. If the
conditions do materially so differ and cause an increase
or decrease in the Contractor's cost of, or the time
required for, performing any part of the work under this
contract, whether or not changed as a result of the
conditions, the Contractor shall file a claim in writing to
the PHA within ten days after receipt of such instructions
and, in any event, before proceeding with the work. An
equitable adjustrment in the contract price, the delivery
schedule, or both shall be made under this clause and
the contract modified in writing accordingly.

{c) No request by the Gontractor for an equitable adjustment

to the contract under this clause shall be allowed, unless
the Contractor has given the wiitten notice required;
provided, that the time prescribed in (a) above for giving
written notice may be extended by the Contracting
Officer.

(d) No request by the Contractor for an equitable adjustment

to the contract for differing site conditions shall be
allowed if made after final payment under this contract.

9. Specifications and Drawings for Construction

{a) The Contractor shall keep on the work site a copy of the

drawings and specifications and shall at all times give the
Gontracting Officer access thereto. Anything mentioned
in the specifications and not shown on the drawings, or
shown on the drawings and not mentioned in the
specifications, shall be of like effect as it shown or
mentioned in both. In case of difference between
drawings and specifications, the specifications shall
govern. in case of discrepancy in the figures, in the
drawings, or in the specifications, the matter shall be

promptly submitted o the Contracting Officer, who shadl
promptly make a determination in writing. Any adjustment
by the Contractor without such a determination shall be at
its own risk and expense. The Cantracting Officer shall
furnish from time to time such detailed drawings and
other information as considered necessary, unless
otherwise provided.

{b) Wherever in the specifications or upon the drawings the

words “directed”, “required”, “ordered”, “designated”,
“prescribed”, or words of like import are used, it shall be
undersiood that the “direction”, “requirement”, “arder”,
“designation”, or “prescription”, of the Contracting Officer
is intended and similarly the words “approved”,
“acceptable”, “satisfactory”, or words of like import shall
mean “approved by", or “acceptable 10", or “satisfactory
10" the Contracting Officer, unless otherwise expressly
stated.

{c) Where “as shown”, “as indicated”, “as detailed”, or words

ot similar import are used, it shall be understood that the
reference is made {0 the drawings accompanying this
contract unless stated otherwise. The word “provided” as
used herein shall be understood to mean “provide
complete in place” that is "fumished and installed”.

{d) “Bhop drawings” means drawings, submitted {o the PHA

by the Contractor, subcontractor, or any lower tier
subcontractor, showing in detail {1) the proposed
fabrication and assembly of structural elements and {2}
the installation {Le., form, Iit, and attachment details) of
materials of equipment. it includes drawings, diagrams,
layouts, schematics, descriptive literature, illustrations,
schedules, performance and test data, and similar
materials urnished by the Contractor to explain in detaill
spegific portions of the work required by the contract. The
PHA may duplicate, use, and disclose in any manner and
for any purpose shop drawings delivered under this
contract.

{e) If this contract requires shop drawings, the Contractor

0

shail coordinate all such drawings, and review them for
accuracy, completeness, and compliance with other
contract requirements and shall indicate its approval
thereon as evidence of such coordination and review.
Shop drawings submitted to the Cantracting Officer
without evidence of the Contractor's approval may be
returned Tor resubmission. The Contracting Officer will
indicate an approval or disapproval of the shop drawings
and if not approved as submitted shall indicate the PHA's
reasons therefare. Any work done before such appraval
shall be at the Contractor's risk. Approval by the
Contracting Officer shall not relieve the Contractor from
responsibility for any errors or omissions in such
drawings, nor from responsibility for complying with the
requirements of this contract, except with respect to
variations described and approved in accordance with {f}
below.

If shop drawings show variations from the cantract
requirenents, the Contractor shall describe such
variations in writing, separate from the drawings, at the
time of submission. if the Architect approves any such
variation and the Contracting Officer concurs, the
Contracting Officer shall issue an appropriate
modification 1o the contract, except that, if the variation is
minor or does not involve a change in price or in time of
perfomance, a moditication need not be issued.

{g) it shall be the responsibility of the Gontractor to make

timely requests of the PHA for such large scale and full
size drawings, color schemes, and other additional
information, not already in his possession, which shall be
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required in the planning and production of the work. Such
requests may be submitied as the need arises, but each
such request shall be filed in ample time o permit
appropriate action 1o be taken by all parties involved so
as to avoid delay.

{h} The Contractor shall submit to the Contracting Officer for
approval four copies (unless otherwise indicated) of all
shop drawings as called for under the various headings
ot these specifications. Three sets (uniess otherwise
indicated) of all shop drawings, will be retained by the
PHA and one set will be relumned to the Contractor. As
required by the Contracting Otficer, the Contractor, upon
completing the work under this contract, shall furnish a
complete set of all shop drawings as finally approved.
These drawings shall show ali changes and revisions
made up to the time the work is completed and accepted.

{i} This clause shall be included in all subcontracts at any
tier. it shall be the responsibility of the Contractor to
ensure that all shop drawings prepared by subcontractors
are submitted to the Contracting Officer.

10. As-Built Drawings

(&) "As-built drawings,” as used in this clause, means
drawings submitted by the Contractor or subcontractor at
any tier to show the construction of a particular structure
or work as actually completed under the contract. “As-
built drawings” shall be synonymous with “Record
drawings.”

{b) As required by the Contracting Officer, the Contractor
shall provide the Contracting Officer accurate information
1o be used in the preparation of permanent as-built
drawings. For this purpose, the Contractor shall record on
one set of contract drawings all changes from the
installations originally indicated, and record final locations
of underground lines by depth from finish grade and by
acourate horizontal offset distances to permanent surface
improvements such as buildings, curbs, or edges of
walks.

{c) This clause shall be included in all subcontracts at any
tier. it shall be the responsibility of the Contractor to
ensure that all as-built drawings prepared by
subcontractors are submitted 1o the Contracting Officer.

11. Material and Workmanship

{2 All equipment, material, and articles furnished under this
cantract shali be new and of the most suitable grade for
the purpose intended, unless otherwise specifically
provided in this contract. Reterences in the contract to
equipment, material, articles, or patented processes by
trade name, make, or catalog number, shall be regarded
as establishing a standard of quality and shall not be

machinery and mechanical and other equipment.
When required by this contract or by the Gontracting
Officer, the Contractor shall alsa obtain the
Contracting Officer’s approval of the material or
articles which the Contractor contemplates
incorporating into the work. When requesting
approval, the Contractar shall provide full information
concerning the material or aricles. Machinery,
equipment, material, and articles that do not have the
required approval shall be installed or used at the risk
of subsequent rejection.

{2) When required by the specifications or the
Contracting Officer, the Contractor shall submit
appropriately marked samples {and cerificates
related to them) for approval at the Contractors
expense, with all shipping charges prepaid. The
Contractor shall label, or otherwise properly mark on
the container, the material or product represented, its
place of origin, the name of the producer, the
Contractor's name, and the idenfification of the
construction project for which the material or product
is intended 1o be used.

{3) Certificates shall be submitted in triplicate, describing
each sample submitted for approval and certifying
that the material, equipment or accessory complies
with contract requirements. The certificates shall
include the name and brand of the product, name of
manutacturer, and the location where produced.

{4) Approval of a sample shall not constitute a waiver of
the PHA right to demand tull compliance with contract
requirements. Materials, equipment and accessories
may be rejected for cause even though samples have
been approved.

(5) Wherever materials are required 1o comply with
recognized standards or spegcifications, such
specifications shall be accepled as establishing the
technical qualities and testing methods, but shall not
govern the number of tests required 10 be made nor
modity other contract requirements. The Gontracting
Oificer may require laboratory test reports on items
submitted for approval or may approve materials on
the basis of data submitted in certificates with
samples. Cheok tests will be made on malerials
delivered for use only as frequently as the Contracting
Officer determines necessary to insure compliance of
materiais with the specifications. The Gontractor will
assume all costs of retesting materials which fail to
meet contract requirements and/or testing materials
offered in substitution for those found deficient,

{6} After approval, samples will be kept in the Project
office until compietion of work. They may be built into
the work after a substantial quantity of the materials
they represent has been built in and accepled.

construed as lirniting competition. The Contractor may, at {c} Requirements concerning lead-based paint. The

its option, use any equipment, material, arlicle, or
process that, in the judgment of, and as approved by the
Contracting Officer, is equal 1o that named in the

Contractor shall comply with the requirements conceming
iead-based paint contained in the Lead-Based Paint
Poisoning Prevention Act (42 U.8.C. 4821-4846) as

specifications, unjess otherwise specifically provided in implemented by 24 GFR Part 35.
this confract.
{b) Approval of equipment and materials. 12. Permits and Codes
{1) The Contractor shall oblain the Contracting Officer's
approval of the machinery and mechanical and other {a) The Contractor shall give all notices and comply with all

equiprment 1o be incorporated into the work. When
requesting approval, the Contractor shall furnish to
the Contracting Officer the name of the manufacturer,
1he model number, and other information conceming
the performance, capacity, nature, and rating of the

applicable laws, ordinances, codes, rules and
regulations. Notwithstanding the requirernent of the
Contractor to comply with the drawings and specifications
in the contract, all work instailed shall comply with all
applicable codes and regulations as amended by any
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waivers. Belore installing the work, the Contractor shall
examine the drawings and the spegifications for
compliance with applicable codes and regulations
bearing on the work and shall immediately report any
discrepancy it may discover 10 the Contracting Officer.
Where the requirements of the drawings and
specifications fail to comply with the applicable code or
regulation, the Gontracting Officer shall modify the
contract by change order pursuant to the clause entitled
Changes herein o conform to the code or regulation.

{b) The Contractor shall secure and pay for all permits, fees,
and licenses necessary for the proper execution and
cornpletion of the work. Where the PHA can arrange for
the issuance of all or part of these permits, fees and
licenses, without cost to the Gontractor, the contract
armount shall be reduced accordingly.

13. Health, Safety, and Accident Prevention

(a) In performing this contract, the Contractor shail:

{1} Ensure that no laborer or mechanic shall be required
to work in surroundings or under working conditions
which are unsanitary, hazardous, or dangerous to
his/her health and/or safety as determined under
construction safety and health standards promulgated
by the Secretary of Labor by regulation;

{2) Protect the lives, health, and safety of other persons;

{3) Prevent damage lo property, rmaterials, supplies, and
equipment; and,

{4) Avoid work interruptions.

{b} For these purposes, the Contractor shall:

{1) Comply with requlations and standards issued by the
Secretary of Labor at 29 CFR Part 1926. Failure to
comply may result in imposition of sanctions pursuant
1o the Contract Work Hours and Safety Standards Act
{Public Law 91-54, 83 Stat. 96), 40 U.5.C. 3701 &t
seq.; and

{2} Include the terms of this clause in every subcontract
50 that such terms will be binding on each
subcontractor.

{c) The Gontractor shall maintain an accurate record of
exposure data on all accidents incident to work
performed under this contract resulting in death,
traumatic injury, ooocupational disease, or damage o
property, materials, supplies, or equipment, and shall
report this data in the manner preseribed by 29 GFR Part
1904.

{d) The Gontracting Officer shall notify the Contractor of any
noncompliance with these requirements and of the
corrective action required. This notice, when delivered o
the Contractor or the Gontractor's representative at the
site of the work, shall be deemed sufficient notice of the
nencompliance and corrective action required. After
receiving the notice, the Contractor shall immediately
take corrective action. If the Contractor fails or refuses to
take comective action promptly, the Contracting Officer
may issue an order stopping all or part of the work untit
satisfactory corrective action has been taken. The
Contractor shall not base any claim or request for
equitable adjustment for additional time or money on any
stop order issued under these circumstances.

{&) The Contractor shall be respongsible for its subconiractors’
compliance with the provisions of this clause. The
Contractor shall take such action with respect to any
subcontract as the PHA, the Secretary of Housing and
Urban Development, or the Secretary of Labor shall
direct as a means of enforcing such provisions.

14. Temporary Heating

The Contractor shall provide and pay for temporary
healing, covering, and enclosures necessary 1o properly
protect all work and reaterials against damage by
dampness and cold, 1o dry out the work, and to facilitate
the completion af the work. Any permanent heating
equipment used shall be turned over to the PHA in the
condition and at the time required by the specifications.

15. Availability and Use of Utility Services

{a} The PHA shall make ali reasonably required amounts of
utilities available to the Contractor from existing outlets
and supplies, as specified in the contract. Unless
otherwise provided in the contract, the amount of each
utility service consumed shall be charged to or paid for by
the Contractor at prevailing rates charged 1o the PHA or,
where the ulility is produced by the PHA, at reasonable
rates determined by the Contracting Otficer. The
Contractor shall carefully conserve any utilities fumished
without charge.

{b) The Contractor, at its expense and in a manner
satisfactory to the Contracting Officer, shall install and
maintain all necessary tempuorary connections and
distribution lines, and all meters required to measure the
amount of each utility used for the purpose of determining
charges. Betore final acceptance of the work by the PHA,
the Contractar shall remove all the temporary
connections, distribution lines, meters, and associated
paraphernalia.

16. Protection of Existing Vegetation, Structures,
Equipment, Utilities, and Improvements

{a) The Gontractor shall preserve and protect all structures,
equipment, and vegetation (such as trees, shrubs, and
grass) on or adjacent o the work site, which are not to be
removed under this contract, and which do not
unreasonably interfere with the work required under this
contract.

{b) The Gontractor shall only remove trees when specifically
authorized to do so, and shall avoid damaging vegetation
that will remain in place. if any limbs or branches of trees
are broken during performance of this contract, or by the
careless operation of equipment, or by warkmen, the
Contractor shall trim those limbs or branches with a clean
cut and paint the cut with a tree-pruning compound as
directed by the Contracting Officer.

{c} The Contractor shall protect from damage all existing
improvements and utilities (1) at or near the work site and
{2} on adjacent property of a third party, the locations of
which are mate known 1o or should be known by the
Gontractor. Prior 1o disturbing the ground at the
construction site, the Contractor shall ensure that all
underground utility lines are clearly marked.

{d) The Contractor shall shore up, brace, underpin, secure,
and protect as necessary all foundations and other parts
of existing structures adjacent o, adjpining, and in the
viginity of the site, which may be affected by the
excavations or other operations connected with the
construction of the project.

{e) Any equipment temporarily removed as a result of work
under this contract shall be protected, cleaned, and
replaced in the same condition as at the time of award of
this contract.
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{f} New work which connects {o existing work shall
correspond in all respects with that to which it connects
and/or be similar to existing work unless otherwise
required by the specifications.

{g} No structural members shall be altered or in any way
weakened without the written authorization of the

The contactor shall comply with the Glean Air Act, as
amended, 42 USC 7401 et seq., the Federal Water
Paoliution Control Water Act, as amended, 33 U.5.C. 1251
et seq., and standards issued pursuant therelo in the
facilities in which this contract is to be performed.

Gontracting Officer, unless such work is clearly specified 19. Energy Etficiency

in the plans or specifications.

{h} If the removal of the existing work exposes discolored or
unfinished surfaces, or work out of alignment, such
surtaces shall be refinished, or the material replaced as
negessary to make the continuous work uniform and
harmonious. This, however, shall not be construed to
require the refinishing or reconstruction of dissimilar
finishes previously exposed, or finished surfaces in good

The Goniractor shall comply with mandatory standards
and policies relating ta energy efficiency which are
contained in the energy conservation plan issued in
compliance with the Energy Policy and Consevation Act
{Pub.L. 94-163) for the State in which the work under the
contract is performed.

condition, but in different planes or on different levels 20. Inspection and Acceptance of Construction

when brought together by the remaoval of intervening

work, unless such refinishing or reconstruction is {a) Definitions. As used in this clause -

specified in the plans or specifications.

{i} The Contractor shall give all required notices to any
adjoining or adjacent property owner or other party before
the commencement of any work.

{i} The Contractor shall indemnify and save harmiess the
PHA trom any damages on account of settiement or the
loss of fateral support of adjoining property, any damages
from changes in topography affecting drainage, and from
all loss or expense and all damages for which the PHA
may become liable in consequence of such injury or
damage Yo adjoining and adjacent structures and their
premises.

{k} The Gontractor shall repair any damage o vegetation,
structures, equipment, utilities, or improvements,

{1) "Acceptance™ means the act of an authorized
representative of the PHA by which the PHA approves
and assumes ownership of the work performed under this
contract. Acceplance may be partial or complete.

{2) “Inspection” means examining and testing the work
performed under the contract {including, when
appropriate, raw materials, equipment, components, and
intermediate assemblies) 1o determine whether it
conforms o conbract requirements.

{3) “Testing” means that element of inspection that
determines the properties or elements, including
funclional operation of materials, equipment, ar their
components, by the application of established scientific
principles and procedures.

including those that are the property of a third party, {b) The Contractor shall maintain an adequate inspection

resulting from failure to comply with the requirements of
this contract or failure to exercise reasonable care in
performing the work. if the Coniractor fails or refuses to
repair the damage promptly, the Contracting Officer may
have the necessary work performed and charge the cost
o the Gontractor.

system and perform such inspections as will ensure that
the work pertormed under the contract conforms to
contract requirerments. All work is subject to PHA
inspection and fest at all places and at al reasonable
times betoe acceptance 1o ensure strict compliance with
the terms of the contract.

{¢) PHA inspections and tests are for the sole benefit of the

17. Temporary Buildings and Transportation of Materials

{a} Temporary buildings {e.9., storage sheds, shops, offices,
sanitary facilities) and utilities may be erected by the
Goniractor only with the appraval of the Contracting
Officer and shall be built with labor and malerials
furnished by the Contractor without expense to the PHA.

PHA and do not: (1) relieve the Contractor of
responsibility for providing adequate quality control
measures; (2) elieve the Gontractor of responsibility for
loss or damage of the material belore acceptance; (3)
constitute or imply acceplance; or, {4) affect the
continuing rights of the PHA afler acceptance of the
completed work under paragraph () below.

The temporary buildings and utilities shall remain the {d) The presence or absence of the PHA inspector does not

property of the Contractor and shall be removed by the
GCaontractor at its expense upon campletion of the work.
With the written consent of the Contracting Officer, the
buildings and utiliies may be abandoned and need not
be removed.

{b} The Contractor shall, as directed by the Gontracting

relisve the Contractor from any contract requirement, nor
is the inspector authorized o change any ferm or
condition of the specifications without the Contracting
Ofiicer's written authorization. All instructions and
approvals with respect 1o the work shall be given to the
Gontractor by the Contracting Officer.

Officer, use only established roadways, or use temporary {e) The Contractor shall promptly furnish, without additional

roadways constructed by the Contractor when and as
authorized by the Contracting Officer. When materials are
transparted in prosecuting the work, vehicles shall not be
icaded beyond the loading capacity recommended by the
manutacturer of the vehicle or prescribed by any federal,
state, or local law or regulation. When il is necessary o
cross ourbs or sidewalks, the Contractor shall protect
them from damage. The Gontractor shall repair or pay for
the repair of any damaged curbs, sidewalks, or roads.

18. Clean Air and Water

charge, all facilities, labor, and material reasonably
needed for performing such safe and convenient
inspections and tests as may be required by the
Gontracting Officer. The PHA may charge o the
Contractor any additional cost of inspection or test when
work is not ready at the time specified by the Contractor
for inspection or test, or when prior rejection makes
reinspection or retest necessary. The PHA shall perform
all inspections and tests in a manner that will not
unnecessarily delay the work. Special, full size, and
perfamance iests shall be performed as described in the
contract.
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{1} The PHA may conduct routine inspections of the
construction site on a daily basis.

{g) The Contractor shall, without charge, replace or correct
work found by the PHA not to confarm to contract
requirements, uniess the PHA decides that itisinits
interest to aceept the work with an appropriate
adjustraent in contract price. The Contracior shall
prompily segregate and remove rejected material from
the premises.

{h) It the Contractor does not promptly replace or correct
rejected work, the PHA may (1) by contract or otherwise,
replace or correct the work and charge the cost to the
Gontractor, or {2) terminate for default the Contractor's
right to proceed.

{i) If any work requiring inspection is covered up without ap-
proval of the PHA, it must, if requested by the Contracting
Officer, be uncovered al the expense of the Contractor. i
at any time before final acceptance of the entire work, the
PHA considers it necessary or advisable, to examing
work already completed by removing or tearing it out, the
Gontractor, shall on request, promptly furnish all
necessary facilities, labor, and material. If such work is
found o be defective or nonconforming in any material
respect due to the fault of the Contractor or its
subcontractors, the Contractor shall defray all the
expenses of the examination and of satisfactory
reconstruction. If, however, such work is found to meet
the requirements of the contract, the Gontracting Officer
shall make an equitable adjustment to cover the cost of
the examination and reconstruction, including, i
completion of the work was thereby delayed, an
extension of time.

{iY The Contractor shalf notify the Contracting Officer, in
writing, as 1o the date when in its opinion alior a
designated portion of the work will be substantially
completed and ready for inspection. if the Architect
determines that the state of preparedness is as
represented, the PHA will promptly arrange for the
inspection. Unless otherwise specified in the contract, the
PHA shall accept, as soon as practicable after completion
and inspection, all work required by the contract or that
portion of the work the Gontracting Officer determines
and designates can be accepted separately. Acceptance
shall be final and conclusive except for latent defects,
fraud, gross mistakes amounting fo fraud, or the PHA’s
right under any warranty or guarantee.

21. Use and Possession Prior to Completion

{a) The PHA shall have the right to take possession of or use
any compieted or partiaily completed part of the work.
Before taking possession of or using any work, the
Contracting Officer shall furnish the Contractor a list of
items of work remaining o be performed or corrected on
those portions of the work that the PHA intends to take
possession of or use. However, failure of the Contracting
Officer to list any item of work shall not relieve the
Gontractor of responsibility for complying with the terms
of the contract. The PHA's possession or use shall not be
deemed an acceptance of any work under the contract.

{b} While the PHA has such possession or use, the
Gontractor shall be relieved of the responaibility for (1)
the loss of or damage to the work resutting from the
PHA's possession or use, notwithstanding the terms ot
the clause entitled Permits and Godes herein; (2) all
maintenance costs on the areas ocoupied; and, (3)
furnishing heat, light, power, and water used in the areas

occupied without proper remuneration theretare. If prior
possession or use by the PHA delays the progress of the
work or causes additionat expense to the Contractor, an
equitable adjustment shall be made in the contract price
or the time of completion, and the contract shall be
modified in writing accordingly.

22. Warranty of Title

The Confractor warrants good title 1o all materials,
supplies, and equipment incorporated in the work and
agrees ta deliver the premises together with all
improvements thereon free from any claims, liens or
charges, and agrees furiher that neither it nor any other
person, firm or corporation shall have any right to a lien
upon the premises or anything appurtenant thereta,

23. Warranty ot Construction

{a) In addition to any other warranties in this contract, the
Contractor warrants, except as provided in paragraph {j}
of this clause, that work performed under this contract
conforms 1o the contract requirements and is free of any
defect in equipment, material, or workmanship performed
by the Contractor or any subcontractor or supplier at any
fier. This warranty shali continue foraperiodof
{one year unless otherwise indicated) from the date of
final acceptance of the work. If the PHA takes possession
of any part of the work before final acceptance, this
warranty shall continue for a period of {one year uniess
otherwise indicated) from the date that the PHA takes

possession.

{b) The Contractor shall remedy, at the Contractor's
expense, any failure to confarm, or any defect. In
addition, the Contractor shall remedy, at the Contractor's
expense, any damage to PHA-owned or controlled real or
personal property when the damage is the result of—

{1) The Coniractor’s fallure 1o conform to contract require-
reents; or

{2) Any defects of equipment, material, workmanship or
design fumished by the Contractor.

{c) The Gontractor shall restore any work damaged in
fulfilling the terrs and conditions of this clause. The
Gontractor's warranty with respect to work repaired or
replaced will run for (one year unless otherwise indicated)
fram the dale of repair or replacement.

{d) The Gontracting Officer shall notity the Contractor, in
writing, within a reasonable lime after the discovery of
any failure, defect or damage.

{e) It the Contractor fails to remedy any failure, defect, or
damage within a reasonable time after receipt of notice,
the PHA shall have the right to replace, repair or
otherwise remedy the failure, defect, or damage at the
Contragtor's expense.

{f) With respent 1o all warranties, express or irnplied, frorm
subcontractors, manufacturers, or suppliers for work
performed and materials furnished under this contract,
the Contractor shall:

{1) Obtain all warranties that would be given in normal
commercial practice;

{2) Require all warranties to be executed in writing, for the
benefit of the PHA; and,

{3) Enfaroe all warranties for the benefit of the PHA

{g) in the event the Contractor's warranty under paragraph
(@) of this clause has expired, the PHA may bring suit at
its own expense o enforce a subcontractor's,
manufacturer's or supplier's warranty.
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{h) Unless a defect is caused by the negligence of the
Gontractor or subcontractor or supplier at any tier, the
Gontractor shall not be liable for the repair of any defect
af material or design furnished by the PHA nor for the
repair of any damage that results from any defect in PHA
furnished material or design.

{i) Notwithstanding any provisions herein to the contrary, the
establishment of the time periods in paragraphs {a) and
(c) above relate only o the specific obligation of the
Gontractor o correct the work, and have no relationship
to the fime within which its obligation o comply with the
contract may be sought to be enforced, nor 10 the time
within which proceedings may be commenced to
establish the Contractors liability with respect to its
abligation other than specifically to correct the work.

{j) This warranty shall not limit the PHA’s rights under the
Inspection and Acceptance of Gonstruction clause of this
contract with respect to latent defeets, gross mistakes or
fraud.

24. Prohibition Against Liens
The Gontractor is prohibited from placing a lien on the

PHA's property. This prohibition shall apply 1o all
subcontractors at any tier and all materials suppliers.

25. Contract Period

The Gontractor shall complete all work required under
this contract within calendar days of the
effective date of the contract, or within the time schedule
established in the notice to proceed issued by the
Gontracting Officer.

26. Order of Provisions

In the event of a conflict between these General
Conditions and the Specifications, the General
Conditions shall prevail. In the event of a conflict between
the contract and any applicable state or local law or
regulation, the state or local law or regulation shall
prevail; provided that such state or local law or regulation
does not conflict with, or is less restrictive than applicable
federal law, regulation, or Executive Order. In the event
of such a conflict, applicable federal law, regulation, and
Executive Order shall prevail.

27. Payments

{a) The PHA shall pay the Contractor the price as provided in
this contract.

(b) The PHA shall make progress payments approximately
every 30 days as the work proceeds, on estimates of
work accomplished which meets the standards of quality
established under the contract, as approved by the
Gontracting Officer. The PHA may, subject to written
determination and approval of the Contracting Officer,
make more frequent payments to contractors which are
qualitied smail businesses.

{c) Before the first progress payment under this contract, the
Contractor shall furnish, in such detail as requested by
the Contracting Officer, a breakdown of the total contract
price showing the amount included therein for each
principal category of the work, which shall substantiate
the payment amount requested in order to provide a

basis for determining progress payments. The breakdown

shall be approved by the Contracting Officer and must be

aceeptable to HUD. If the contract covers more than one
project, the Gontractor shall furnish a separale
breakdown for each. The values and quantities employed
in making up this breakdown are for determining the
amount of progress payments and shall not be construed
as a basis for additions 1o or deductions from the contract
price. The Contractor shall prorate its overhead and profit
over the construction period of the coniract.

{d} The Contractor shall submit, on forms provided by the
PHA, perindic estimates showing the value of the work
periormed during each period based upon the approved
breakdown of the contract price. Such estimates shall be
submitted notlaterthan ____ daysin advance of
the date set for payment and are subject to correction
and revision as required. The estimates must be
approved by the Contracling Officer with the concurrence
of the Architect prior to payment. If the contract covers
more than one project, the Contractor shall furnish a
separale progress payment estimate for each.

{e) Along with each request for progress payments and the
required estimates, the Contractor shall fumish the
following certification, or payment shall not be made:
| hereby certity, to the best of my knowledge and belief,
that:

{1) The amounts requested are only for performance in
accordance with the specifications, terms, and
canditions of the contract;

{2) Payments 1o subcontractors and suppliers have been
made from previous payments received under the
contract, and timely payments will be made from the
proceeds of the payment covered by this certification,
in accordance with subcontract agreements; and,

{3} This request for progress payments does not include
any amounts which the prime contractor intends to
withhold or retain from a subconiractar or supplier in
accordance with 1he terms and conditions of the
subcontract.

Name:

Title:

Date:

{f) Except as otherwise provided in State law, the PHA shall
refain ten (10} percent of the amount of progress
payments until completion and acceptance of all work
under the contract; except, that i upon compietion of 50
percent of the work, the Contracting Otficer, after
eonsulting with the Arghitect, determines that the
Gontractor's perfarmance and progress are satistactory,
the PHA may make the remaining payrnents in full for the
work subsequently completed. if the Contracting Officer
subsequently determines that the Contractor's
perlormance and progress are unsatisfactory, the PHA
shall reinstate the ten {10) percent {or other percentage
as provided in State law) retainage until such time as the
Gontracting Officer determines that performance and
progress are satisfactory.

{g) The Contracting Officer may authorize material delivered
on the site and preparatory work done 1o be taken into
consideration when computing progress payments.
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Material delivered o the Gontractor at lncations other
than the site may also be taken into consideration if the
Contractor furnishes satistactory evidence that (1) it has
acquired titie to such material; {2) the material is properly
stored in a bonded warehouse, storage yard, or similar
suitable place as may be approved by the Contracting
Officer; (3) the material is insured to cover its full value;
and {4) the material will be used fo perfarm this contract.
Before any progress payment which includes delivered
material is made, the Contractor shall fumish such
documentation as the Contracting Officer may require to
assure the protection of the PHA's interest in such
rmaterials. The Contractor shall remain responsible for
such stored material notwithstanding the transfer of title
to the PHA.

{h} All material and work covered by progress payments
made shall, at the time of payment become the sole
property of the PHA, but this shall not be construed as (1)
relieving the Contractor from the sole responsibility for ail
materal and work upon which paymenis have been
rmade or the restoration of any damaged work; or, {2)
waiving the right of the PHA to require the fulfiliment of all
of the tems of the contract. In the event the work of the
Contractor has been damaged by other contractors or
persons other than employees of the PHA in the course
of their employment, the Contractor shall restore such
damaged wark without cost o the PHA and ta seek
redress for its damage only from those who directly
caused it.

{i} The PHA shall make the final payment due the Contractor
under this contract after (1) completion and final
acceptance of all work; and {2) presentation of release of
all claims against the PHA arising by virtue of this
contract, other than claims, in stated amounts, that the
Contractor has specifically excepted from the operation of
the release. Each such exception shall embrace na more
than one claim, the basis and scope of which shall be
clearly defined. The amounts for such excepted claims
shall not be included in the request for final payment. A
release may also be required of the assignee if the
Contractor's claim fo amounts payable under this contract
has been assigned.

{jy Prior to making any payment, the Gontracting Officer may
require the Contractor o furnish receipts or other
evidence of payment from all persons performing work
and supplying material to the Gontractor, if the
Gontracting Officer determines such evidence is
necessary 1o substantiate claimed costs.

{k) The PHA shall not; {1} determine or adjust any dlaims for
payment or dispules arising there under between the
Gontractor and its subcontractors or material suppliers;
ar, {2) withhold any moneys for the protection of the
subcontractors or material suppliers. The failure or
refusal of the PHA to withhold moneys from the
Gontractor shall in nowise impair the obligations of any
surety or surefies under any bonds furnished under this
contract.

28. Contract Modifications

{a) Only the Contracting Officer has authority 1o modify any
term or condition of this contract. Any contract
modification shall be authorized in writing.

{b) The Contracting Officer may modify the contract
unilaterally (1) pursuant to a specific authorization stated
in a contract clause {e.g., Changes); or (2) for
administrative matters which do not change the rights or

responsibiliies of the paries {g.g., change in the PHA
address). All other contract modifications shall be in the
form of supplemental agreements signed by the
Contractor and the Gontracting Officer.

{c) When a proposed madification requires the approval of
HUD prior to its issuance {e.9., a change order that
exceeds the PHA"s approved threshaold), such
madification shall not be effective until the required
approval is received by the PHA.

29, Changes

{a) The Coniracting Officer may, at any time, without notice
1o the sureties, by written order designated or indicated to
be achange order, make changes in the work within the
general scope of the contract including changes:

{1} In the specifications {including drawings and designs);

{2} In the method or manner of performance of the work;

{3} PHA-furnished facilities, equipment, materials,
services, or site; or,

{4) Directing the acceleration in the performance of the
WOk,

{b} Any other written order or oral order {which, as used in
this paragraph (b}, includes direction, instruction,
interpretation, or determination) from the Contracting
Officer that causes a change shall be treated as a
change order under this clause; provided, that the
Gonfractor gives the Contracting Officer written notice
stating {1} the date, ciroumstances and source of the
arder and (2) that the Contractor regards the order as a
change order.

(c) Except as provided in this clause, no order, statement or
conduct of the Contracting Officer shall be treated as a
change under this clause or entitle the Contractor to an
equitable adjustrment.

{d) f any change under this clause causes an increase or
decrease in the Contracior's cost of, or the time required
for the performance of any part of the work under this
contract, whether or not changed by any such order, the
Contracting Officer shall make an equitable adjustment
and modity the contract in writing. However, except for a
adjustment based on defective specifications, no
propasal for any change under paragraph {b) above shall
be aflowed for any costs incurred more than 20 days (5
days for oral orders) before the Contractor gives written
notice as required. In the case of defective specifications
for which the PHA is responsible, the equitable
adjusiment shall include any increased cost reasonably
incurred by the Contractor in attempting to comply with
the defective specifications.

{e) The Confractor must assert its right to an adjustment
under this clause within 30 days after (1) receiptof a
written change order under paragraph {a} of this clause,
ar {2) the fumishing of a written notice under paragraph
{b) of this clause, by submitling a written statement
describing the general nature and the amount of the

. proposal. if the facts justify it, the Contracting Officer may
extend the period for submission. The proposal may be
included in the notice required under paragraph (b)
above. No proposal by the Gontractor for an equitable
adjustment shall be allowed i asserted after final
payment under this contract.

{f) The Contractor's writien proposal for equitable adjustment
shall be submitted in the form of a lump sum proposal
supported with an itemized breakdown of all increases
and decreases in the contract in at least the following
details:
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{1} Direct Costs. Materials {list individual items, the
guantity and unit cast of each, and the aggregate
cost), Transportation and delivery costs associated
with materials; Labor breakdowns by hours or unit
costs (identified with specific work to be performed);
Construction equipment exclusively necessary for the
change; Caosts of preparation and/ or revision o shop
drawings resulting from the change; Worker's
Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA; and, Bond
Costs when size of change warrants revision.

{2) Indirect Costs. Indirect costs may include overhead,
general and administrative expenses, and fringe
benelits not normally treated as direct costs.

{3) Profit. The amount of profit shall be negotiated and
may vary according 1o the nature, extent, and
complexity of the work required by the change.

The allowability of the direct and indirect costs shall be

determined in accordance with the Contract Cost

Principles and Procedures for Gommercial Firms in Part

31 of the Federal Acquisition Regulation {48 CFR 1-31),

as implemented by HUD Handbook 2210.18, in effect on

the date of this contract. The Contractor shall not be
allowed a profit on the profit received by any
subcontractor. Equitable adjustments for deleted work
shal include a credit for profit and may include a credit
for indirect costs. On proposals covering both increases
and decreases in the amount of the contract, the
application of indirect costs and profit shall be on the net-
change in direct costs for the Contractor or subcontractor
performing the work.

{g) The Contractor shall inciude in the proposal its request
for time extension {if any), and shall include sufficient
information and dates {o demonstrate whether and o
what extent the change will delay the completion of the
contract in its entirety.

{h) The Contracting Officer shall act on proposals within 30
days after their receipt, or notify the Gonfractor of the
date when such action will be taken.

{i) Failure to reach an agreement on any proposal shall be a
dispule under the dause entitied Disputes herein.
Nothing in this clause, however, shall excuse the
Contractor from proceeding with the contract as changed.

{i) Except in an emergency endangering iife or property, no
change shall be made by the Contractor without a prior
order from the Gontragting Officer.

30. Suspension of Work

{a) The Contracting Officer may order the Contractor in
writing to suspend, delay, or interrupt all or any part of the
waork of this contract for the period of time that the
Gontracting Officer determines appropriate for the
convenience of the PHA.

{b) I the performance of all or any part of the work is, for an
unreasonable period of time, suspended, delayed, or
inferrupted (1) by an act of the Contracting Officer in the
administration of this contract, or {2) by the Contracting
Officer's failure 1o act within the time specified {or withina
reasonable time if not specified) in this contract an
adjustment shall be made for any increase in the cost of
performance of the contract (excluding profit) necessarily
caused by such unreasonable suspension, delay, or
interruption and the contract modified in writing
accordingly. However, no adjustment shall be made
under this clause for any suspension, delay, or
interruption to the extent that performance would have

been 50 suspended, delayed, or interrupted by any other
cause, including the fault or negligence of the Contractor
or for which any equitable adjustment is provided for or
excluded under any other provision of this contract.

{c) A claim under this clause shall not be allowed (1) for any
costs incurred more than 20 days before the Contractor
shall have notified the Contracting Officer in writing of the
act or failure to act involved {but this requirement shall
not apply as o a claim resulting from a suspension
order); and, (2) unless the claim, in an amount stated, is
asserted in writing as soon as practicable after the
termination of the suspension, delay, or interruption, but
not fater than the date of tinal payment under the
contract,

31, Disputes

{a) “Glaim,” as used in this clause, means a written demand
or written assertion by one of the contracting parties
seeking, as a matier of right, the payment of money ina
sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating 1o the
contract. A claim arising under the contract, unlike a
claim relating fo the contract, is a claim that can be
resalved under a contract olause that provides for the
refief sought by the claimant. A voucher, invoice, or other
routine request for payment that is not in dispute when
submitted is not a claim. The submission may be
converted 10 a claim by complying with the requirersents
of this clause, if it is disputed either as 1o liability or
amount or is not acted upon in a reasonable time.

{b) Except for disputes arising under the clauses entitled
Labor Standards - Davis Bacon and Related Acts, herein,
all disputes arising under or relating to this contract,
including any claims for damages for the alleged breach
thereof which are nol disposed of by agreement, shall be
resolved under this clause.

{c) Al claims by the Contractor shail be made in writing and
submitted fo the Contracting Officer for a written decision.
A claim by the PHA against the Cantractor shall be
subject 1o a written decision by the Contracting Officer.

{d) The Contracting Officer shall, within 60 {unless otherwise
indicated) days after receipt of the request, decide the
claim or notify the Contractor of the date by which the
degision will be made,

{e) The Contracting Officer's decision shall be final unless
the Contractor (1) appeals in writing 1o a higher level in
the PHA in accordance with the PHA's policy and
procedures, (2) refers the appeal to an independent
mediator or arbitrator, or (3) files suit in a court of
competent jurisdiction. Buch appeal must be made within
{30 uniess otherwise indicated) days after receipt of the
Contracting Officer's decision.

{f} The Contractor shall proceed diligently with performance
of this contract, pending final resolution of any request for
reliel, claim, appeal, or action arising under or refating 1o
the contract, and comply with any decision of the
Gontracting Officer.

32. Detault

{@) If the Gontractor refuses or fails to prosecute the work, or
any separable part thereaof, with the diligence that will
insure its completion within the time specified in this
contract, or any extension thereoi, or fails 1o complete
said work within this time, the Contracting Officer may, by
written notice to the Contractor, terminate the right to
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proceed with the work {or separable part of the work} that
has been delayed. In this event, the PHA may take over
the work and complete it, by contract or othenwise, and
may take possession of and use any reaterials,
equipment, and plant on the work site necessary for
completing the work. The Contractor and its sureties shall
be fiable for any damage 1o the PHA resulting from the
Contractor's refusal or failure to complete the work within
the spegcified time, whether or not the Contractor’s right o
proceed with the work is terminated. This liability includes
any increased costs incurred by the PHA in completing
the work.

{b} The Contractor's right to proceed shall not be terminated

or the Contractor charged with damages under this

clause it—

{1} The delay in compieting the work arises from
unforesegable causes beyond the control and without
the fault or negligence of the Gontractor. Examples of
such causes include {i) acts of God, or of the public
enemy, {ii} acts of the PHA or other governmental
enlity in either its sovereign or contractual capacity,
{ii) acts of another contractor in the performance of a
contract with the PHA, (iv) fires, {v) floods, {vi)
epidemics, {(vii) quarantine restrictions, {viii} strikes,
{ix) freight embargpes, (X} unusually severe weather,
or (xi) delays of subcontractors or suppliers at any tier
arising from unforeseeable causes beyond the control
and without the fault or negligence of both the
Contractor and the subcontractors or suppliers; and

(2) The Contractor, within days (10 days unless otherwise
indicated) from the beginning of such delay {unless
extended by the Contracting Officer) notifies the
Caontracting Officer in writing of the causes of delay.
The Contracting Officer shall ascertain the facts and
the extent of the delay. I, in the judgment of the
Caontracting Officer, the findings of fact warrant such
action, time for completing the work shall be extended
by written modification fo the contract. The findings of
the Contracting Officer shall be reduced to a written
decision which shall be subject to the provisions of
the Disputes clause of this contract.

{c) U, after termination of the Contractor’s right to proceed, it

is determined that the Contractor was not in detfault, or
that the delay was excusable, the rights and obligations
of the parties will be the same as if the termination had
been for convenience of the PHA.

33. Liquidated Damages

(a) ¥t the Contractor fails to complete the work within the time

specified in the contract, or any extension, as speoified in
the clause entitied Default of this contract, the Contractor
shall pay to the PHA as liguidated damages, the sum of
k3 Gontracting Officer insert amount] for
each day of delay. I different compiletion dates are
specified in the contract for separate parts or stages of
the work, the amount of liquidated damages shall be
assessed on those parts or stages which are delayed. To
the extent that the Contractor's delay or nonperformance
is excused under another clause in this contract,
Tiquidated damages shall not be due the PHA. The
Gontractor remains liable for damages caused other than
by delay.

(b) i the PHA terminates the Contractor's right to proceed,

the resulting damage will consist of liquidated damages
until such reasonable time as may be required for final

completion of the work together with any increased costs
occasioned the PHA in completing the work.

{c) I the PHA does not terminate the Contractor's right 1o
proceed, the resulting damage will consist of liquidated
damages until the work is completed or accepted.

34. Termination for Convenience

{a) The Contracting Officer may terminate this contract in
whole, or in part, whenever the Contracting Officer
determines that such termination is in the best interest of
the PHA. Any such termination shall be effected by
delivery to the Contractor of @ Notice of Termination
specifying the extent to which the performance of the
work under the contract is terminated, and the date upon
which such termination becomes effective.

{b} If the performance of the work is terminated, either in
whole or in parl, the PHA shall be liable to the Contractor
for reasonable and proper costs resulting from such
termination upon the receipt by the PHA of a properly
presented claim selling out in detail: {1} the tolal costof
the work performed to date of termination less the total
amount of contract payments made 1o the GContractor; (2)
the cost {including reasonable profit) of settling and
paying claims under subcontracts and material orders for
work performed and matetials and supplies delivered to
the site, payment for which has not been made by the
PHA to the Contractor or by the Contracior {o the
subcontractor or supplier; {3) the cost of preserving and
protecting the work already performed until the PHA or
assignee fakes possession thereof or assumes
responsibility therefore; (4) the actual or estimated cost of
fegal and accounting services reasonably necessary 1o
prepare and present the termination clain to the PHA;
and (5) an amount constituting a reasonable profit on the
value of the work perfarmed by the Contractor.

{c) The Contracting Officer will act on the Contractor's claim
within days {60 days unless otherwise indicated} of
receipt of the Contractor's claim.

{d) Any disputes with regard to this clause are expressly
made subject 1o the provisions of the Disputes clause of
this contract.

35. Assignment of Contract

The Contractor shall not assign or transfer any interest in
this contract; except that claims for monies due or to
become due from the PHA under the contract may be
assigned to a bank, trust company, or other financial
institution. Such assignments of claims shall only be
made with the written concurrence of the Contracting
Ofticer. i the Contractor is a partnership, this contract
shall inure o the benefit of the surviving or remaining
member(s) of such parinership as approved by the
Contragting Officer.

38. Insurance

{a) Before commencing work, the Contractor and each
subecontractor shall fumish the PHA with certificates of
insurance showing the following insurance is in force and
will insure all operations under the Contract:

{1) Workers’ Compensation, in accordance with state or
Territorial Workers’ Compensation laws.

{2) Cormnmercial General Liability with & combined single
limit for bodily injury and property damage of not less

than § {Gontracting Officer insert amount]
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per ocourrence to protect the Gontractor and each
subcontractor against claims for bodily injury or death
and damage to the property of others. This shall
cover the use of all equipment, hoists, and vehicles
on the site(s}) not covered by Automobile Liability
under (3) below. if the Contractor has a “claims-
made” policy, then the following additional
requirements apply: the policy must provide a
“retroactive date” which must be on or before the
execution date of the Contract; and the extended
reporting period may not be less than five years
following the completion date of the Contract.

{3) Automobile Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith
for a combined single limit for bodily injury and
properly damage of not less than 3
[Contracting Officer insert amount] per ocourrence.

{b) Betfore commencing work, the Contractor shall furmish the

PHA with a cerlificale of insurance evidencing that
Builder's Risk {fire and extended coverage) Insurance on
all work in place andfor materials stored at the building
site(s), including foundations and building equipment, is
in force. The Builder's Risk Insurance shall be for the
benefit of the Contractor and the PHA as their interests
may appear and each shall be named in the policy or
policies as an insured. The Gontractor in installing
equipment supplied by the PHA shall carry insurance on
such equipment from the fime the Contractor takes
possession thereof until the Contract work is accepted by
the PHA. The Builder's Risk Insurance need not be
carried on excavations, piers, footings, or foundations
until such time as work on the superstructure is started. it
need not be caried on landscape work. Policies shall
fumnish coverage at all times for the full cash value of all
completed construction, as well as materials in place
and/or stored at the site(s), whether or not partial
payment has been made by the PHA. The Contractor
may terminate his insurance on buildings as of the date
taken over for ceoupancy by the PHA. The Contractor is
not required io carry Bullder's Risk insurance for
maodernization work which does not involve shructural
alterations or additions and where the PHA's existing tire
and extended coverage policy can be endorsed to
include such work.

{c) All insurance shall be carred with cornpanies which are

financially responsible and admitted 1o do business in the
State in which the project is located. If any such
insurance is due o expire during the construction period,
the Contractor {including subcontractors, as applicable)
shall not permit the coverage to lapse and shall furnish
evidence of coverage to the Contracting Officer. All
certificales of insurance, as evidence of coverage, shall
provide that no coverage may be canceled or non-
renewed by the insurance company until at least 30 days
prior written notice has been given to the Contracting
Officer.

37. Subcontracts

{a) Definitions. As used in this contract -

(1) “Subcontract” means any contract, purchase order, or
other purchase agreement, including modifications
and change orders to the foregoing, entered into by a
subcontractor to fumnish supplies, materials,
equipment, and services for the performance of the

{2} “Bubconiractor” means any supplier, vendor, or firm
that tumishes supplies, materials, equipment, or
services to or for the Contractor or another
subcontractor.

{b) The Cantractor shall not enter into any subcontract with
any subcontractor who has been temporarily denied
paricipation in a HUD program or who has been
suspended or debarred fram participating in contracting
programs by any agency of the United States
Government or of the state in which the work under this
contract is 1o be performed.

{c) The Gontractor shall be as fully responsible for the acts or
omissions of its subcontractors, and of persons either
directly or indirectly employed by them as for the acts or
omissions of persons directly employed by the
Gontractor.

{d) The Contractor shall insert appropriate clauses in all
subeontracts to bind subcontractors to the terms and
conditions of this contract insofar as they are applicable
ta the work of subcontractors.

{e} Nothing contained in this contract shall create any
contractual relationship between any subcontractor and
the PHA or between the subcontractor and HUD.

38. Subcontracting with Small and Minority Firms,
Women’s Business Enterprise, and Labor Surplus
Area Firms

The Contractor shall take the following steps to ensure
that, whenever possible, subcontracts are awarded fo
small business firms, minority firms, women'’s business
enterprises, and labor surplus area firms:

{a) Placing quatified small and rinority businesses and
women's business enterprises on solicitation lists;

{b) Ensuring that small and minority businesses and
wormnen’'s business enterprises are solicited whenever
they are potential sources;

{c) Dividing total requirements, when economically feasible,
into smaller tasks or quantities to permit maximurm
participation by small and minarity businesses and
wornen’s business enterprises;

(d) Establishing delivery schedules, where the requirements
of the contract permit, which encourage participation by
small and minority businesses and women's business
enterprises; and

{e) Using the services and assistance of the U.S. Small
Business Administration, the Minority Business
Development Agency of the U.S. Department of
Commerce, and State and local governmental small
business agencies.

39. Equal Employment Opportunity

During the performance of this contract, the Contractor
agrees as follows:

{a) The Contractor shall not discriminate against any
employee or applicant for employment because of race,
color, religion, sex, national origin, or handicap.

{b) The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, national origin, or handicap. Such action
shall inciude, but not be limited 1o, (1) employment, (2)
upgrading, {3) demaotion, {4) transfer, (5) recruitrent or
recruitment adverlising, (6) layof! or termination, (7} rates

prime contract or a subcontract. of pay or other forms of compensation, and (8) selection
for training, including apprenticeship.
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{c) The Gontractor shall post in conspicuous places available
to employees and applicants for employment the notices
to be pravided by the Contracting Officer that explain this
clause.

{d) The Gontractor shall, in all solicitations or advertisements
for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive
consideration for employment without regard to race,
color, religion, sex, national origin, or handicap.

{e) The Gontractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice 1o be provided by the Conlracting Officer
advising the labor union or workers” representative of the
Gontractors commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employment.

{f) The Contractor shall comply with Execufive Order 11246,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.

{g) The Gontractor shall furnish all information and reporls
required by Executive Order 11246, as amended, Section
503 of the Rehabilitation Act of 1973, as amended, and
by rules, regulations, and arders of the Secretary of
Labaor, or pursuant thereto. The Contractor shall permit
access to its books, records, and accounts by the
Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and
arders.

{h} in the event of a determination that the Contractor is not
in compliance with this clause or any rule, regulation, or
arder of the Secretary of Labor, this contract may be
canceled, terminated, or suspended in whole or in part,
and the Gontractor may be declared ineligible for further
Government contracts, or Federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the
rules, regulations, and orders of the Secretary of Labor,
or as otherwise provided by law.

(i} The Contractor shall include the terms and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246,
as amended, so that these terms and conditions will be
binding upon each suboontractor or vendor. The
Gontractor shall take such action with respect fo any
subcontract or purchase order as the Secretary of
Housing and Urban Development or the Secretary of
Labor may direct as a means of enforcing such
provisions, including sanctions for noncompliance;
provided that if the Contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor
as a result of such direction, the Contractor may request
the United States o enter into the litigation to protect the
interests of the United States.

(i) Compliance with the requirements of this clause shall be
to the maximum extent consistent with, but not in
derogation of, compliance with section 7(b} of the Indian
Sel-Determination and Education Assistance Act and the
Indian Preference clause of this contract.

40. Employment, Training, and Contracting
Opportunities for Low-Income Persons, Section 3 of
the Housing and Urban Development Act of 1968,

{a) The work 1o be performed under this contract is subject to
the requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.8.C. 1701u
{section 3). The purpose of seclion 3 is o ensure that
employment and other econamic opporiunities generated
by HUD assistance or HUD-assisted projects covered by
section 3, shall, to the greatest exient feasible, be
directed to low- and very low-income persons, particularly
persons who are recipients of HUD assistance for
housing.

{b) The parfies o this contract agree 1o comply with HUD's
regulations in 24 GFR Part 135, which implement section
3. As evidenced by their execution of this contract, the
parties o this contract cerdity that they are under ho
contractual or other impediment that would prevent them
from complying with the Part 135 regulations.

(e) The contractor agrees 1o send 1o each labor organization
or representative of workers with which the contractor
has a collective bargaining agreement or other
understanding, if any, a notice advising the labor
organization or workers' representative of the contractor's
commitments under this section 3 clause, and will post
copies of the notice in conspicuous places at the work
site where both employees and applicants for fraining
and employment positions can see the notice. The notice
shall describe the section 3 preference, shall set forth
minimum number and job tilles subject to hire, availability
of apprenticeship and training positions, the qualifications
for each; and the name and location of the person(s)
taking applications for each of the positions; and the
anticipated date the work shall begin.

{d) The contractor agrees 1o include this section 3 clause in
every subcontract subject to compliance with regulations
in 24 CFR Part 135, and agrees 1o take appropriate
action, as provided in an applicable provision of the
subeontract or in this section 3 clause, upon a finding that
the subcontractor is in violation of the regulations in 24
CFR Part 135. The contractor will not subcontract with
any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in
viplation of the regulations in 24 CFR Part 135,

{e} The contractor will cerlify that any vacant employment
positions, including training positions, that are filled (1}
after the contractor is selected but before the contract is
executed, and {2) with persons other than those to whom
the reguiations of 24 GFR Part 135 require employment
opportunities to be directed, were not filled to circumvent
the contractor's obligations under 24 CFR Part 135.

{f) Noncompliance with HUD's regulations in 24 GFR Part
135 may result in sanctions, termination of this contract
for default, and debarment or suspension from fulure
HUD assisted contracts.

{g) With respect to work performed in connection with section
3 covered Indian housing assistance, section 7(b) of the
Indian Self-Determination and Education Assistance Act
{25 U.B.C. 450e) also applies to the work 1o be
performed under this contract. Section 7(b) requires that
io the greatest extent feasible (i) preference and
opportunities for fraining and employment shall be given
1o Indians, and (i) preference in the award of contracts
and subcontracts shall be given 1o Indian organizations
and Indian-owned Economic Enterprises. Parties to this
contract that are subject to the provisions of section 3
and section 7{bjagree to comply with section 3 to the
maximum extent feasible, but not in derogation of
compliance with section 7{b}.
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41. Interest of Members of Congress

No member of or delegate to the Congress of the United
States of America shall be admitted io any share or part
of this contract or to any benefit that may arise therefrom.

42. Interest of Members, Officers, or Employees and

Former Members, Officers, or Employees

No member, officer, or employee of the PHA, no member
of the govermning body of the locality in which the project
is situated, no member of the governing body of the
iocality in which the PHA was activated, and no other
public official of such locality or localities who exercises
any functions ar responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereatter, have any interest, direct or indireat, in this
contract or the proceeds thereof.

43. Limitations on Payments made to Influence Certain

Federal Financial Transactions

{2) The Contractor agrees to comply with Section 1352 of

Title 31, United States Code which prohibits the use of
Federal appropriated funds to pay any persan for
influencing or attempting 1o influence an officer or
employee of any agency, a Member of Congress, and
officer or employee of Congress, or an employee of a
Member of Gongress in connection with any of the
foliowing covered Federal actions: the awarding of any
Federal contract; the making of any Federal grant; the
making of any Federal loan; the entering into of any
cooperative agreement; or the modification of any
Federal contract, grant, loan, or cooperative agreement.

{b) The Contractor further agrees to comply with the

requirement of the Act fo furnish a disclosure {OMB
Standard Form LLL, Disclosure of Lobbying Activities) it
any funds other than Federal appropriated funds
{including profit or fee received under a covered Federal
transaction) have been paid, or will be paid, to any
person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a
Member of Congress in connection with a Federal
contract, grant, loan, or cooperative agreement.

44. Royalties and Patents

The Contractor shall pay all royalties and license fees. it
shall defend all suits or claims for infringement of any
patent rights and shall save the PHA harmless from loss
on account thereof, except that the PHA shall be
responsible for all such loss when a particular design,
process or the product of a particular manufacturer or
manufacturers is specified and the Gontractor has no
reason to believe that the specified design, process, or
produet is an infringement. If, however, the Gontractor
has reason o believe that any design, process or praduct
specified is an infringement of a patent, the Contractor
shall promptly notify the Gontracting Officer. Failure 1o
give such notice shail make the Gontractor responsible
for resultant loss.

45, Examination and Retention of Contractor's Records

{a) The PHA, HUD, or Comptrolier General of the United

States, or any of their duly authorized representatives
shall, until 3 years after final payment under this contract,
have access 1o and the right to examine any of the
Contractor’s directly pertinent books, documents, papers,
or other records involving transactions related fo this
contract for the purpose of making audit, examination,
excerpts, and transoriptions.

{b) The Canlractor agrees to include in first-tier subcontracts

under this contract a clause substantially the same as
paragraph {a} above. “Subconltract,” as used in this
clause, exciudes purchase orders not exceeding
$10,000.

{c) The periods of access and examination in paragraphs {a)

46.

and (b} above for records relating fo (1) appeals under
the Disputes clause of this contract, {2) litigation or
settiernent of claims arising from the performance of this
contract, or {3) costs and expenses of this contract {o
which the PHA, HUD, or Gomptrolier General or any of
their duly authorized representatives has taken exception
shall continue until disposition of such appeals, litigation,
claims, or exceptions.

Labor Standards « Davis-Bacon and Related Acts

if the total amount of this contract exceeds $2,000, the
Federal labor standards set forth in the clause below
shall apply o the development or construction work to be
pertormed under the contract.

(@) Minimum Wages.

{1) All laborers and mechanics employed under this
contract in the development or canstruction of the
project{s}) involved will be paid unconditionally and not
less often than onee a week, and without subsequent
deduction or rebate on any account {except such payroll
deductions as are permitied by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR Part
3}, the tull amount of wages and bona fide fringe benefits
{or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the
wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardiess of
any contractual relationship which may be alleged o exist
between the Contractor and such laborers and
mechanics. Contributions made or cosis reasonably
anticipated for bona fide tringe benefils under Section
1(b){2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers
or mechanics, subject to the provisions of 28 GFR
5.5{a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which
cover the regular weekly period, are deemed to be
constructively made or incurred during such weekly
period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits in the wage
determination for the classification of work actually
performed, without regard to skill, except as provided in
29 GFR 5.5(a)(4). Laborers or mechanics performing
work in more than one classification may be
compensated at the rate specified for each classification
tor the time actually worked therein; pravided, that the
employer's payroll records accurately set forth the time
spent in each classification in which work is performed.
The wage determination {including any additional
classification and wage rates conformed under 29 GFR
5.5(a)(1)(i) and the Davis-Bacon poster (WH-1321) shall
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be posted at all times by the Contractor and its
subconiractors at the site of the work in a prominent and
accessible place where it can be easily seen by the
workers.

{2) (i} Any class of laborers or mechanios, including

amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or
program, provided, that the Secretary of Labor has
found, upon the written request of the Contractor, that
the applicable standards of the Davis-Bacon Act have

helpers, which is not listed in the wage
determination and which is to be employed under
the contract shall be classified in conformance
with the wage determination. HUD shall approve
an additional classification and wage rate and
fringe benefits therefor only when all the following
criteria have been met: (A) The work to be
performed by the dassification requested is not
pertormed by a classification in the wage
determination; and {B} The classification is utilized
in the area by the construction industry; and {G)
The proposed wage rate, including any bona fide
fringe benefils, bears a reasonable relationship to
the wage rates contained in the wage
determination.

{iiy If the Gontractor and the laborers and mechanics
o be employed in the classification (it known}, or
their representatives, and HUD or its designee
agree an the classification and wage rate
{including the amount designated for fringe
benefits where appropriaie), a report of the action
taken shall be sent by HUD or its designee o the
Administrator of the Wage and Hour Division,
Employee Standards Administration, U.S.
Department of Labor, Washington, DG 20210.
The Administrator, or an authorized
representative, will approve, modify, or disapprove
every additional classification action within 30
days of receipt and so advise HUD or its designee
or will notify HUD or its designee within the 30-day
period that additional time is necessary.

{iii} In the event the Contractor, the laborers or
mechanics 1o be employed in the classification or
their representatives, and HUD or its designee do
not agree on the proposed classification and wage
rate (including the amount designated for fringe
benefits, where appropriate), HUD or its designee
shall refer the questions, including the views of all
interested parties and the recommendation of
HUD or its designee, to the Administrator of the
Wage and Hour Division for determination. The
Administrator, or an authorized representative, will
issue a determination within 30 days of receipt
and so advise HUD or its designee or will notify
HUD or its designee within the 30-day period that
additional time is necessary.

{iv) The wage rate {(including fringe benetits where
appropriate) determined pursuant to
subparagraphs (a){2)(ii} or {iii) of this clause shall
be paid to all workers performing work in the
dlassification under this contract from the first day
on which work is performed in classification.

{3} Whenever the minimum wage rate prescribed in the

contract for a class of laborers or mechanics includes
a fringe benefit which is not expressed as an hourly
rate, the Gontractor shall either pay the benefit as
stated in the wage determination or shall pay another
bona fide fringe benefit ar an hourly cash equivalent
thereot.

{4} If the Gontractor does not make payments to a trustee

or other third person, the Gontractor may consider as
part of the wages of any laborer or mechanic the

been met. The Becretary of Labor may require the
Cantractor o set aside in a separate account assets
for the meeting of obligations under the plan or
program.

{b) Withholding of funds. HUD or its designee shall, upon its
own action or upon written request of an authorized
representative of the Department of Labor, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted
contract subject 1o Davis-Bacon prevailing wage
requirements, which is held by the same prime
Gaontractor, 50 much of the accrued payments or
advances as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees,
and helpers, employed by the Contrawotor or any
subcontractor the tull amount of wages required by the
contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper,
employed or working in the construction or development
of the project, all or part of the wages required by the
contract, HUD or its designee may, after written notice to
the Contractor, take such action as may be necessary io
cause the suspension of any further payment, advance,
or guarantee of funds until such violations have ceased.
HUD or its designee may, after writien notice to the
Contractor, disburse such amounts withheld for and on
account of the Gontractor or subtontractor {0 the
respective employees to whom they are due.

{c) Payrolis and basic records.

{1) Payrolls and basic records relating thereto shall be
maintained by the Contractor during the course of the
work and preserved for a petiod of three years
thereatter for all laborers and megchanios working in
the construction or development of the project. Such
records shall contain the name, address, and social
security number of each such worker, his or her
correct classification, hourly rates of wages paid
{including rates of contributions or costs anticipated
for bona fide fringe benefits or cash equivalents
thereot of the fypes described in section 1({b){(2)(B) of
the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made, and actual wages
paid. Whenever the Secretary of Labor has found,
under 28 CFR 5.5{a){1)(iv), that the wages of any
laborer or mechanic include the amount of costs
reasonably anticipated in providing benefits under a
plan or program described in section 1{D){(2)(B) of the
Davis-Bacon Act, the Contractor shall maintain
records which show that the commitment to provide
such benefits is enforceable, that the plan or program
is financially responsible, and that the plan or
program has been cormmunicated in writing to the
labarers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred
in providing such benefits. Contractors employing
apprentices or trainees under approved programs
shall mainiain written evidence of the registration of
apprentiveship programs and certification of trainee
programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in
the applicable programs.
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{2) i) The Contractor shall submit weekly for each week

in which any contract work is performed a copy of

all payrolis to the Gontracting Officer for

transmission to HUD or its designee. The payrolis
submitted shall set out accurately and completely
all of the information required to be maintained
under subparagraph (c){1) of this clause. This
information may be submitted in any form desired.

Oplional Form WH-347 (Federal Btock Number

028-D05-D0014-1) is available for this purpose

and may be purchased from the Buperintendent of

Documents, U.S. Government Printing Office,

Washington, D.G. 20402, The Contractor is

responsible for the submission of copies of

payrolis by all subcontractors. {(Approved by the

Office of Management and Budget under OMB

Control Number 1214-0149.)

(i) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the
Contractor or subcontractor or his or her agent
who pays or supervises the payment of the
persons employed under the contract and shall
certify the following:

{A} That the payroll for the payrofl period contains
the information required to be maintained
under paragraph {c) (1) of this clause and that
such information is correct and complete;

{B) That each labarer or mechanic {including each
helper, apprentice, and trainee) employed on
the contract during the payroll period has been
paid the full weekly wages earned, without
rebate, either directly or indirecily, and that no
deductions have been made either directly or
indirectly from the full wages eamed, other
than permissible deductions as set forth in 28
CFR Part 3; and

{G) That each laborer or mechanic has been paid
not less than the applicable wage rates and
fringe benefits or cash equivalents for the
classification of work performed, as specified
in the applicable wage determination
incorporated into the contract.

{iil) The weekly submission of a properly executed
certification set forth on the reverse side of
Optional Form WH-347 shall satisty the
requirements for submission of the “Statement of
Compliance” required by subparagraph (c){2)(ii) of
this clause.

{iv) The falsification of any of the above certifications
may subject the Contractor or subcontractor to
civil or criminal prosecution under Section 1001 of
Title 18 and Section 3729 of Title 31 of the United
SBlates Code.

{3) The Contractor or subcontractor shall make the

records required under subparagraph {c)(1) available
for inspection, copying, or transoription by authorized
representatives of HUD or its designee, the
Contracting Officer, or the Depariment of Labor and
shall permit such representatives to interview
employees during working bours on the job. it the
Gontractor or subcontractor fails to submit the
required records or to reake them available, HUD or
its designee may, after written notice o the
Contractor, take such action as may be necessary to
cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure
o submit the required records upon request or to

make such records available may be grounds for
debarment action pursuant fo 29 CFR 5.12.

{d} {1) Apprentices. Apprentices will be permitied to work at

less than the predetermined rate for the work they
pertormed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Depariment of
Labor, Employment and Training Administration,
Office of Apprenticeship and Training, Employer and
Labor SBervices (OATELS), or with a State
Apprenticeship Agenocy recognized by OATELS, or if
a person is employed in his or her first 90 days of
probatiopary erployment as an apprentice in such an
apprenticeship program, whao is not individually
registered in the program, but who has been cerified
by OATELS or a State Apprenticeship Agency (where
appropriate)} to be eligible for probationary
employment as an apprentice. The allowable ratio of
apprentices 1o journeymen on the job site in any craft
classification shall not be greater than the ratio
permitted to the Contractor as to the entire work force
under the registered program. Any worker listed ona
payroll at an apprentice wage rate, whuo is not
registered or otherwise employed as stated in this
paragraph, shall be paid not less than the applicable
wage rate on the wage determination for the
classification of work actuaily performed. In addition,
any apprentice performing work on the job site in
excess of the ratio permitted under the registered
program shail be paid not less than the applicable
wage rate on the wage determination for the work
actually performed. Where a contractor is perfarming
construction on a project in a locality other than that in
which its program is registered, the ratios and wage
rates {expressed in percentages of the journeyman’s
hourly rate) specified in the Gontractor's or
subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the
rate spedcified in the registered program for the
apprentice’s level of progress, expressed as a
percentage of the journeyman hourly rate specified in
the applicable wage determination. Apprentices shall
be paid fringe benefits in accordance with the
provisions of the apprenticeship program. if the
apprenticeship program does not specity fringe
benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for
the applicable classification. if the Administrator of the
Wage and Hour Division determines that a different
practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with
that determination. In the event OATELS, or a State
Apprenticeship Agency recagnized by OATELS,
withdraws approval of an apprenticeship program, the
Cantractor will no longer be pemitted to utifize
apprentices at less than the applicable predetermined
rate tor the work performed until an acoeptable
program is approved.

{2) Trainees. Except as provided in 29 CFR 5.16,

trainees will not be permitied to work at less than the
predetermined rate for the work pedormed unless
they are employed pursuant to and individually
registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration. The ratio of trainees 1o joumeymen on
the job site shall not be greater than permitted under
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ihe plan approved by the Employment and Training
Administration. Every frainee must be paid at not less
than the rate specified in the approved program for
the trainee’s level of progress, expressed as a
percentage of the jouneyman hourly rate specified in
the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions
of the trainee program. i the trainee program does
not mention fringe benefits, trainees shall be paid the
full arount of fringe benelits listed in the wage
determination unless the Administrator of the Wage
and Hour Division determines that there is an
apprenticeship program associated with the
corresponding journeyman wage rate in the wage
determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and
participating in a training plan approved by the
Employment and Training Administration shall be paid
not less than the applicable wage rate in the wage
determination for the classification of work actually
performed. In addition, any trainee performing work
on the job site in excess of the ratio permitted under
the registered program shall be paid not less than the
applicable wage rate in the wage determination for
the work actually performed. In the event the
Employrment and Training Administration withdraws
approval of a training program, the Contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed
until an acceptable program is approved.

{3} Equal employment opportunity. The utilization of
apprentices, trainees, and jourmneymen under this
clause shall be in conformity with the equal
employment opportunity requirernents of Executive
Order 11246, as amended, and 29 GFR Part 30,

{e} Compliance with Copefand Act requirements. The
Contractor shall comply with the requirements of 29 GFR
Part 3, which are hereby incorporated by reference in this
contract.

{f} Contract termination; debarment. A breach of this contract
clause may be grounds for fermination of the contract
and for debarment as a Contractor and a subcontractor
as provided in 28 GFR 5.12.

{g) Compliance with Davis-Bacon and related Act
requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Paris 1, 3,
and 5 are herein incorporated by reference in this
contract.

{h) Disputes concerning labor standards. Disputes arising out
of the labor standards provisions of this clause shall not
be subject 1o the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29
GFR Parts 5, 6, and 7. Disputes within the meaning of
this clause include disputes between the Contractor {or
any of its subcontractors) and the PHA, HUD, the U.S.
Depariment of Labor, or the employees or their
representatives.

{i) Certification of eligibility.

{1} By entering into this contract, the Gontractor cerlifies
that neither it (nor he or she) nor any person or firm
who has an interest in the Contractor's fim is a
person or firm ineligible to be awarded contracts by
the United States Government by virtue of section
3(a) of the Davis-Bacon Act or 28 GFR 5.12(a){1).

{2} No part of this contract shall be subcontracted 1o any
person or firm inetigible for award of & United States
Government contract by virtue of section 3{a) of the
Davis-Bacon Act or 28 GFR 5.12(a)(1).

{3) The penalty for making false staterments is prescribed
in the U. 8. Griminal Gode, 18 U.8.G. 1001,

(i) Contract Work Hours and Salety Standards Act. As used
in this paragraph, the terms “laborers” and “mechanics”
include watchmen and guards.

{1) Overtime requirements. No contractor or
subecontractor contracting for any part of the contract
work which may require or involve the employment of
laborers or mechanics, including watchmen and
guards, shall require or permit any such laborer or
mechanic in any workweek in which the individual is
employed on such work 1o work in excess of 40 hours
in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one
and one-halt times the basic rate of pay lor all hours
worked in excess of 40 hours in such workweek.

{2} Violation; liability for unpaid wages; liquidated
damages. In the svent of any violation of the
provisions set forth in subparagraph ({1} of this
clause, the Contractor and any subcontractor
responsible therefor shall be liable for the unpaid
wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in
the case of work done under contract for the District
of Golumbia or a territory, to such District or io such
territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each
individual laborer or mechanic {including watchmen
and guards) employed in violation of the pravisions
set forth in subparagraph {j)(1) of this clause, in the
sum of $10 for each calendar day on which such
individual was required or permitted to work in excess
of the standard workweek of 40 hours without
payment of the overtime wages required by
provisions set forth in subparagraph (j)(1) of this
clause.

{3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Department of Labor withhold or
cause 1o be withheld, from any moneys payable on
account of work performed by the Contractor or
subcontractor under any such contract or any Federal
coniract with the same prime Contractor, or any other
Federally-assisted contract subject to the Contract
Waork Hours and Salety Standards Act, which is held
by the same prime Contractor, such sums as may be
determined to be necessary ta satisty any liabilities of
such Contractor or subcontractor for unpaid wages
and liquidated damages as provided in the provisions
set forth in subparagraph (j)(2) of this clause.

{k} Subcontracts. The Contractor or subcontractor shall insert
inany subcontracts alf the provisions contained in this
clause, and such other clauses as HUD or its designee
may by appropriate instructions require, and alsc a
clause requiring the subcontractors o include these
provisions in any lower tier subcontracts. The prime
Gontractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all these
provisions.
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47. Non-Federal Prevailing Wage Rates

{a) Any prevailing wage rate {inciuding basic hourly rate and
any fringe benefits), determined under State or tribal law
io be prevailing, with respect to any employee in any
trade or position employed under the contract, is
inapplicable 1o the contract and shall not be enforced
against the Contractor or any subcontractor, with respect
to employees engaged under the contract whenever
such non-Federal prevailing wage rate exceeds:

{1) The applicable wage rale determined by the Secretary
of Labor pursuant to the Davis-Bacon Act (40 US.C.
3141 et seq.) 1o be prevailing in the locality with
respect {o such trade;

{b) An applicable apprentice wage rate based thereon
specified in an apprenticeship program registered with
the U.38. Department of Labor {DOL) or a DOL-~
recognized State Apprenticeship Agency; or

{©) An applicable trainee wage rate based thereon specified
ina DOL-vertified traineg program.

48. Procurement of Recovered Materials.

{a) In accordance with Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Gonservation
and Repovery Act, the Contractor shall procure tems
designated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR Part 247 that contain the
highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of
competition. The Contractor shall proocure iterns
designated in the EPA guidelines that contain the highest
percentage of recovered materials practicable unless the
Contractor determines that such items: (1) are not
reasonably available in a reasonable period of time; {2)
fail 1o meet reasonable performance standards, which
shall be determined on the basis of the guidelines of the
National Institute of Standards and Technology, if
applicable to the item; or {3) are only available at an
unreasonable price.

{b) Paragraph {a) of this clause shall apply o items
purchased under this contract where: {1) the
Contractor purchases in excess of $10,000 of the item
under this contract; or (2) during the preceding
Federal fiscal year, the Contractor: (i} purchased any
arnount of the iterns for use under a contract that was
funded with Federal appropriations and was with a
Federal agency or a State agency or agency of a
political subdivision of a State; and (i) purchased a
total of in excess of $10,000 of the item both under
and outside that contract.
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EXHIBIT I

ILLINOIS EQUAL OPPORTUNITY CLAUSE

TITLE 44: GOVERNMENT CONTRACTS, PROCUREMENT AND PROPERTY MANAGEMENT
SUBTITLE B: SUPPLEMENTAL PROCUREMENT RULES
CHAPTER X: DEPARTMENT OF HUMAN RIGHTS
PART 750 PROCEDURES APPLICABLE TO ALL AGENCIES
SECTION 750.APPENDIX A EQUAL EMPLOYMENT OPPORTUNITY CLAUSE

Section 750.APPENDIX A Equal Employment Opportunity Clause
EQUAL EMPLOYMENT OPPORTUNITY
In the event of the contractor's non-compliance with the provisions of this Equal Employment Opportunity Clause
or the Act, the contractor may be declared ineligible for future contracts or subcontracts with the State of Illinois or
any of its political subdivisions or municipal corporations, and the contract may be cancelled or voided in whole or
in part, and other sanctions or penalties may be imposed or remedies invoked as provided by statute or regulation.
During the performance of this contract, the contractor agrees as follows:
1) That he or she will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, sexual orientation, marital status, order of protection status, national origin or
ancestry, citizenship status, age, physical or mental disability unrelated to ability, military status or an
unfavorable discharge from military service; and, further, that he or she will examine all job
classifications to determine if minority persons or women are underutilized and will take appropriate
affirmative action to rectify any underutilization.
2) That, if he or she hires additional employees in order to perform this contract or any portion of
this contract, he or she will determine the availability (in accordance with this Part) of minorities and
women in the areas from which he or she may reasonably recruit and he or she will hire for each job
classification for which employees are hired in a way that minorities and women are not underutilized.
3) That, in all solicitations or advertisements for employees placed by him or her or on his or her
behalf, he or she will state that all applicants will be afforded equal opportunity without discrimination
because of race, color, religion, sex, sexual orientation, marital status, order of protection status, national
origin or ancestry, citizenship status, age, physical or mental disability unrelated to ability, military status
or an unfavorable discharge from military service.
4) That he or she will send to each labor organization or representative of workers with which he or
she has or is bound by a collective bargaining or other agreement or understanding, a notice advising the
labor organization or representative of the contractor's obligations under the Act and this Part. If any labor
organization or representative fails or refuses to cooperate with the contractor in his or her efforts to
comply with the Act and this Part, the contractor will promptly notify the Department and the contracting
agency and will recruit employees from other sources when necessary to fulfill its obligations under the
contract. ‘
5) That he or she will submit reports as required by this Part, furnish all relevant information as
may from time to time be requested by the Department or the contracting agency, and in all respects
comply with the Act and this Part.
6) That he or she will permit access to all relevant books, records, accounts and work sites by
personnel of the contracting agency and the Department for purposes of investigation to ascertain
compliance with the Act and the Department's Rules and Regulations.
7) That he or she will include verbatim or by reference the provisions of this clause in every
subcontract awarded under which any portion of the contract obligations are undertaken or assumed, so
that the provisions will be binding upon the subcontractor. In the same manner as with other provisions of
this contract, the contractor will be liable for compliance with applicable provisions of this clause by
subcontractors; and further it will promptly notify the contracting agency and the Department in the event
any subcontractor fails or refuses to comply with the provisions. In addition, the contractor will not utilize
any subcontractor declared by the Illinois Human Rights Commission to be ineligible for contracts or
subcontracts with the State of Illinois or any of its political subdivisions or municipal corporations.
(Source: Amended at 35 IIl. Reg. 3695, effective February 18, 2011)



JOC SUPPLEMENTAL CONDITIONS

1. Initiation of a Job Order.

1.1.

1.2.

1.3.

As the need exists, the CHA will notify the Contractor of a Project, schedule a Joint
Scope Meeting and issue a Notice of Joint Scope Meeting.

The Contractor shall attend the Joint Scope Meeting and discuss, at a minimum:
1.2.1.  the general scope of the work;

1.2.2.  alternatives for performing the work and value engineering;

1.2.3. access to the site and protocol for admission;

1.2.4.  hours of operation;

1.2.5. staging area;

1.2.6. requirements for catalog cuts, technical data, samples and shop
drawings;

1.2.7. requirements for professional services, sketches, drawings, and
specifications;

1.2.8. construction duration;

1.2.9. liquidated damages;

1.2.10. the presence of hazardous materials;

1.2.11. date on which the Job Order Proposal is due.

Upon completion of the joint scoping process, the CHA will prepare a draft Detailed
Scope of Work referencing any sketches, drawings, photographs, and
specifications required to document accurately the work to be accomplished. The
Contractor shall review the Detailed Scope of Work and request any required
changes or modifications. When an acceptable Detailed Scope of Work has been
prepared, the CHA will issue a Request for Job Order Proposal that will require the
Contractor to prepare a Job Order Proposal. The Detailed Scope of Work, unless
modified by both the Contractor and the CHA, will be the basis on which the
Contractor will develop its Job Order Proposal and the CHA will evaluate the same.
The Contractor does not have the right to refuse to perform any task or any work
in connection with a particular Project.

2. Preparation of the Job Order Price Proposal.

2.1,

The Contractor's Job Order Proposal shall include, at a minimum:
2.1.1.  Job Order Price Proposal;
2.1.2. Required drawings or sketches;

2.1.3. List of anticipated Subcontractors;



2.2,

2.8,

2.4.

2.1.4.

2.1.5,

Construction schedule;

Other requested documents.

The Job Order Price shall be the value of the approved Job Order Price Proposal.

The value of the Job Order Price Proposal shall be calculated by summing the total
of the calculations for each Pre-priced Tasks (Unit Price x quantity x Adjustment
Factor) plus the value of all Non Pre-priced Tasks.

The Contractor will prepare Job Order Price Proposals in accordance with the
following:

2.4.1.

2.4.2.

2.4.3.

Pre-priced Task: A task described in, and for which a unit price is set forth
in, the Construction Task Catalog®.

Non Pre-priced Task: A task that is not set forth in the Construction Task

Catalog®.

Information submitted in support of Non Pre-priced Tasks shall include,
but not be limited to, the following:

2.4.3.1.

2.4.3.2.

2.4.3.3.

Catalog cuts, specifications, technical data, drawings, or other
information as required to evaluate the task.

If the Contractor will perform the work with its own forces, it
shall submit three independent quotes for all material to be
installed and shall, to the extent possible, use Pre-priced
Tasks for labor and equipment from the Construction Task
Catalog®. If the work is to be subcontracted, the Contractor
must submit three independent quotes from subcontractors.
The Contractor shall not submit a quote or bid from any
supplier or subcontractor that the Contractor is not prepared
to use. The CHA may require additional quotes and bids if the
suppliers or subcontractors are not acceptable or if the prices
are not reasonable.

The final price submitted for Non Pre-priced Tasks shall be
according to the following formula:

A =Hourly Labor Rate (for Trades not in the Construction Task
Catalog®) x the Quantity required

B =Direct Material Costs (supported by three quotes)

C =Direct Equipment Costs (for Equipment not in the
Construction Task Catalog®) x the Quantity required

D =Subcontractor Costs (supported by three quotes)
E =Allowable Overhead and Profit= (A +B + C) x 15%
F =Subcontractor Allowance =D x 10%

Total Cost of Non Pre-Priced Task=A+B+C+D+E+F



2.5.

2.5,

2.7,

2.8,

2.9.

2.10.

2.4.3.4. After a Non Pre-priced Task is used on three separate Job
Orders, the Unit Price for such task will be established,
following approval by the CHA, and fixed as a permanent Non
Pre-priced Task which will no longer require price justification.

2.43.5. The CHA’s determination as to whether a task is a Pre-priced
Task or a Non Pre-priced Task shall be final, binding and
conclusive as to the Contractor.

Whenever, because of trade jurisdiction rules or small quantities, the cost of a
minor task in the Job Order Price Proposal is less than the cost of the actual labor
and material to perform such task, the CHA may permit the Contractor to be paid
for such task as a Non Pre-priced Task, or use Pre-priced labor tasks and material
component pricing to cover the actual costs incurred. Provided, however, that there
is no other work for that trade on the Project or other work for that trade cannot be
scheduled at the same time and the final charge does not exceed $1,000.

Contractor shall make the necessary arrangements for and obtain all filings and
permits required for the Work, including the preparation of all drawings, sketches,
calculations and other documents and information that may be required therefor.
If the Contractor is required to pay an application fee for filing a project, a fee to
obtain a building permit, or any other permit fee to the City, State or some other
governmental or regulatory agency, then the amount of such fee paid by the
Contractor for which a receipt is obtained shall be treated as a Reimbursable Task
to be paid with mark-up. The CHA shall pay the Contractor a mark-up of 10% on
the fees paid to a governmental entity to obtain filings and permits. Contractor shall
submit written documentation of such fees. The 10% mark-up shall cover all costs
over and above the filing and permit fees, including expeditor fees. The cost of
expediting services or equipment use fees are not reimbursable.

The Contractor shall provide incidental engineering and architectural services
required in connection with a particular Job Order including drawings and
information required for filing.

The Contractor's Job Order Proposal shall be submitted by the date indicated on
the Request for Proposal. All incomplete Job Order Proposals shall be rejected.
The time allowed for preparation of the Contractor's Job Order Proposal will
depend on the complexity and urgency of the Job Order but should average
between seven and fourteen days. On complex Job Orders, such as Job Orders
requiring incidental engineering/architectural drawings and approvals and permits,
allowance will be made to provide adequate time for preparation and submittal of
the necessary documents.

In emergency situations and minor maintenance and repair Job Orders requiring
immediate completion, the Job Order Proposal may be required quickly and the
due date will be so indicated on the Request for Proposal or, as described below,
the Contractor may be directed to begin work immediately with the paperwork to
follow.

By submitting a Job Order Proposal to the CHA, the Contractor agrees to
accomplish the Detailed Scope of Work in accordance with the Request for
Proposal at the price submitted. It is the Contractor's responsibility to include the
necessary tasks and quantities in the Job Order Price Proposal and apply the
appropriate Adjustment Factor(s) prior to delivering it to the CHA.



2.11. If the Contractor requires clarifications or additional information regarding the

Detailed Scope of work in order to prepare the Job Order Proposal, the request
must be submitted so that the submittal of the Job Order Proposal is not delayed.

3. Review of the Job Order Proposal and Issuance of the Job Order

3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

The CHA will evaluate the entire Job Order Price Proposal and compare these with
the CHA's estimate of the Detailed Scope of Work to determine the
reasonableness of approach, including the appropriateness of the tasks and
quantities proposed.

The Contractor may choose the means and methods of construction; subject
however, to the CHA's right to reject any means and methods proposed by the
Contractor that:

3.2.1.  Will constitute or create a hazard to the work, or to persons or property;

3.2.2.  Will not produce finished Work in accordance with the terms of the
Contract; or

3.2.3. Unnecessarily increases the price of the Job Order when alternative
means and methods are available.

The CHA reserves the right to reject a Job Order Proposal or cancel a Project for
any reason. The CHA also reserves the right not to issue a Job Order if it is
determined to be in the best interests of the CHA. The CHA may perform such
work by other means. The Contractor shall not recover any costs arising out of or
related to the development of the Job Order including but not limited to the costs
to attend the Joint Scope Meeting, review the Detailed Scope of Work, prepare a
Job Order Proposal (including incidental architectural and engineering services),
subcontractor costs, and the costs to review the Job Order Proposal with the CHA.

By submitting a Job Order Proposal to the CHA, the Contractor agrees to
accomplish the Detailed Scope of Work in accordance with the Request for
Proposal at the lump sum price submitted. It is the Contractor's responsibility to
include the necessary Pre-priced Tasks and Non Pre-priced Tasks and quantities
in the Job Order Price Proposal prior to delivering it to the CHA.

Each Job Order provided to the Contractor shall reference the Detailed Scope of
Work and set forth the Job Order Price and the Job Order Completion Time. All
clauses of this Contract shall be applicable to each Job Order. The Job Order,
signed by the CHA and delivered to the Contractor constitutes the CHA's
acceptance of the Contractor's Job Order Proposal. A signed copy of the Job
Order will be provided to the Contractor.

In the event that immediate emergency response is necessary, the Contractor shall
be required to follow alternative procedures as established by the CHA. The
Contractor shall begin work as directed notwithstanding the absence of a fully
developed Request for Proposal, Detailed Scope of Work, or Job Order. The
Contractor shall be compensated for such work as if the work had been ordered
under the standard procedures.

4, Contract Modifications



4.1.

Changes to the Contract may be accomplished after execution of the Contract and
without invalidating the Contract, by Change Order.

Changes in the Work

5.1.

5.2.

The Owner, without invalidating the Job Order, may order changes in the Work by
altering, adding to or deducting from the Work, by issuing a Supplemental Job
Order.

Credits for Pre-priced and Non Pre-priced Tasks shall be calculated at the pre-set
Unit Prices and multiplied by the appropriate Adjustment Factors. The result is that
a credit for Tasks that have been deleted from the Detailed Scope of Work will be
given at 100% of the value at which they were included in the original Job Order
Price Proposal.

Payments

6.1.

6.2.

The Owner will make one payment for all Job Orders that have a Job Order
Completion Time of 45 days or less, or a Job Order Price of $25,000 or less. For
all other Job Orders, the Owner may make partial, monthly payments based on
a percentage of the work completed.

Before submitting an Application for Payment (Final or Partial) the Contractor
shall reach an agreement with the Project Manager concerning the percentage
complete of the Detailed Scope of Work and the dollar value for which the
Application for Payment may be submitted.

ENR CCI Adjustment of the Adjustment Factors

7.1.

Economic Price Adjustment: The Adjustment Factors may be updated on each
anniversary of the award date to account for changes in construction costs,
provided, the Contractor requests in writing, approximately fourteen to thirty days
prior to the anniversary of the award date, that the Adjustment Factors be
updated. Such request shall be delivered to the CHA and to Gordian. In the event
the Contractor fails to deliver the request timely, then the CHA shall determine
the date on which the Adjustment Factors will be updated, but in no event will
such date be later than thirty days after the written request to update the
Adjustment Factors is received by the CHA. Thereafter, the Contractor's
Adjustment Factors will be adjusted according to the following:

7.1.1. The Contractor's Normal Working Hours and Other than Normal Working
Hours Adjustment Factors will be adjusted according to the following:

7.1.1.1. A Base Year Index shall be calculated by averaging the 12
month Construction Cost Indices (CCI) for the City of Chicago
published in the Engineering News Record (ENR) for the 12
months immediately prior to the month of the proposal due
date identified in this RFP (e.g. April bid date, Base Year Index
is April of the prior year to March of the bid date year).

7.1.1.2. A Current Year Index shall be calculated by averaging the 12
month Construction Cost Indices (CCI) for City of Chicago
published in the Engineering News Record (ENR) for the 12
months beginning with the month of anniversary of the
proposal due date identified in this RFP (e.g. April bid date,



Current Year Index is April of the prior year to March of the
current year).

7.1.1.3.  The Economic Price Adjustment shall be calculated by dividing
the Current Year Index by the Base Year Index.

7.1.1.4.  The Contractor's original Adjustment Factors shall be
multiplied by the Economic Price Adjustment to obtain the
Contractor’'s new Adjustment Factors effective for the next 12
months.

7.1.1.5.  Averages shall be obtained by summing the 12 month indices
and dividing by 12.

7.1.1.6.  All calculations in this article shall be carried to the fifth decimal
place and rounded to the fourth decimal place. The following
rules shall be used for rounding:

7.1.1.7.  The fourth decimal place shall be rounded up when the fifth
decimal place is five (5) or greater.

7.1.1.8.  The fourth decimal place shall remain unchanged when the
fifth decimal place is less than five (5).

7.2.  ENR occasionally revises indices. ENR CCls used in the calculations described
above shall be those currently published at the time the Economic Price
Adjustment calculation is performed. No retroactive adjustments will be made as
a result of an ENR revision. Revised CCI indices, if any, shall be used in
subsequent calculations.

7.3.  Under all circumstances, should the Contractor submit a Job Order Proposal with
inaccurate Adjustment Factors, the act of submission by the Contractor is a
waiver of all rights to any further compensation above the Job Order Price
submitted in the Job Order Proposal.

7.4.  The Contractor cannot delay submission of the Job Order Proposal past the due
date to take advantage of a scheduled update of the Adjustment Factors. In that
event, the Contractor shall use the Adjustment Factors that would have been in
effect without the delay.

8. Job Order Contracting Software

The Owner selected The Gordian Group’s (Gordian) Job Order Contracting (“JOC”)
Solution (Gordian JOC Solution®) for their JOC program. The Gordian JOC Solution
includes Gordian’s proprietary eGordian® and Bid Safe® JOC applications (JOC
Applications) and construction cost data (Construction Task Catalog®), which shall
be used by the Contractor to prepare and submit Job Order Price Proposals,
subcontractor lists, and other requirements specified by the Owner. Contractor’s use,
in whole or in part, of Gordian’s JOC Applications, Construction Task Catalog and
other proprietary materials provided by Gordian for any purpose other than to
execute work under this Contract for the Owner is strictly prohibited unless otherwise
approved in writing by Gordian. The Contractor hereby agrees to abide by the terms
of the following JOC System License. :

9. JOC System License



9.1,

2.2,

9.3.

9.4.

Gordian hereby grants to the Contractor, and the Contractor hereby accepts from
Gordian for the term of this Contract or Gordian's Contract with the Owner,
whichever is shorter, a non-exclusive right, privilege, and license to Gordian’s
proprietary JOC System and related proprietary materials (collectively referred to
as “Proprietary Information”) to be used for the sole purpose of executing
Contractor’s responsibilities to the Owner under this Contract. The Contractor
hereby agrees that Proprietary Information shall include, but is not limited to,
Gordian's JOC Applications and support documentation, Construction Task
Catalog, training materials and other Gordian provided proprietary materials. In
the event this Contract expires or terminates as provided herein, or Gordian’s
Contract with the Owner expires or terminates, this JOC System License shall
terminate and the Contractor shall return all Proprietary Information in its
possession to Gordian.

Gordian may terminate this License Agreement in the event of: (1) any breach of
a material term of this Agreement by the Contractor which is not remedied within
ten (10) days after written notice to the breaching party; or (2) the other party’s
making an assignment for the benefit of its creditors, or the filing by or against
such party of a petition under any bankruptcy or insolvency law, which is not
discharged within thirty (30) days of such filing.

The Contractor acknowledges that disclosure of Proprietary Information will result
in irreparable harm to Gordian for which monetary damages would be an
inadequate remedy and agrees that no such disclosure shall be made to anyone
without first receiving the written consent of Gordian. The Contractor further
acknowledges and agrees to respect the copyrights, registrations, trade secrets,
and other proprietary rights of Gordian in the Proprietary Information during and
after the term of this Contract and shall at all times maintain complete
confidentiality with regard to the Proprietary Information provided to the
Contractor.

In the event of a conflict in terms and conditions between this JOC System
License and any other terms and conditions of this Contract or any Job Order,
Purchase Order or similar purchasing document issued to the Contractor by the
Owner, this JOC System License shall take precedence.



DUST CONTROL PROTOCOL
Chicago Housing Authority — Capital Construction Department
Minimum Standards for Construction Dust Control in Rehabilitation Work

A specific dust control protocol will be developed by the General Contractor for each project and approved by the
entire project team (CCD PM, CCD FM, AM & PPM). This will be reflected in both the Logistics Plan (sketches,
diagrams, mock-ups, etc.) and the Site Specific Safety Plan (narrative of the specific protocols); together outlining
what practices the Contractor will follow to prevent construction dust from migrating outside of the project
boundaries.

The following is a list of minimum dust control protocols that must be adhered to when performing rehabilitation
work in occupied buildings; specific site conditions may warrant additional preventative measures be taken.

The General Contractor will continue to be the responsible party for any damage / cleaning / remediation required
as a result of their work.

Corridor / Common Area Work:

e 72-Hour Notice must be provided to the project team (defined above).

Photographs should be taken of all adjacent areas as well as the areas to be worked on prior to
commencement of work and again upon conclusion and clean-up.

e The use of negative air machines is required (where possible).

e Al doors must be taped with blue painters tape at edges.

e Alldoors must have a damp towel placed across the threshold. These should be a highly visible color to
prevent tripping hazards (e.g. orange, yellow, etc.) while maintaining egress function.

e Visqueen must be draped over doors and properly secured to prevent dust infiltration to the units/offices
while maintaining emergency egress ability for the residents/staff.

e Al corridors make up air vents shall be taped off with visqueen.

e Al smoke detectors shall be sealed off during working hours and shall be removed at the end of each
working day.

e The elevators, elevator equipment room and hoist way shall be inspected by the elevator maintenance
contractor prior to commencement of contractor's work and shall be inspected at the completion of
contractors work. The contractor shall be responsible for damage to the elevator equipment which was
caused by dust contamination.

e Alllight fixtures and bulbs shall be thoroughly cleaned after the protective dust control devices are

removed.
e Documentation of every resident/staff member that enters or leaves their unit/office while work is in
progress.
Unit Work:

e 72-Hour Notice must be provided to the project team.
e Photographs should be taken of all adjacent areas as well as the areas to be worked on prior to
commencement of work and again upon conclusion and clean-up.



The use of negative air machines is required.

A proper Visqueen barrier; complete with zipwall poles must be erected separating the residents’
belongings from the area of work; sealed on all sides.

All residents’ belongings must be adequately covered to prevent dust contamination from the work.
All'unit doors must have a damp towel placed across the threshold. These should be a highly visible color
to prevent tripping hazards (e.g. orange, yellow, etc.) while maintaining egress function.

All registers / grills / HVAC units, etc. must be properly covered to prevent dust contamination during
working hours and removed at the end of each working day.

All smoke detectors shall be sealed off during working hours and shall be removed at the end of each
working day.

All light fixtures, bulbs, medicine cabinets, kitchen cabinets, windows, etc. shall be thoroughly cleaned
after the protective dust control devices are removed.

Contractor must verify that outlets being utilized function properly and that if tied to a switch; the switch be
secured in the on position to prevent accidental power loss to critical appliances/eq



INSURANCE REQUIREMENTS

In addition to the insurance required pursuant to Section 36 of the General Conditions
and subject to all other provisions of that Section, the Contractor (or if a joint venture,
each joint venturer) shall comply with the following provisions:

The Contractor agrees to procure and maintain at all times during the term of this
Contract the types of insurance specified below in order to protect the CHA, its respective
commissioners, board members, officers, directors, agents, construction management
firm, employees, vendors, invitees and visitors, from the negligent acts, omissions and
errors of the Contractor, its officers, directors, officials, sub-contractors, joint venture
partners, agents, or employees. The insurance carriers used by the Contractor must be
authorized to conduct business in the State of Illinois and shall have an A. M. BEST rating
of not less than an A except where noted.

Each such policy obtained by the Contractor shall provide that the insurer shall investigate
and defend any suit against the CHA, its respective commissioners, board members,
officers, directors, agents, construction management firm, employees, vendors, invitees
and visitors, even if such suit is frivolous or fraudulent. Such insurance shall, in the event
of a conflict of interest, provide the CHA the right to engage its own attorney for the
purpose of investigating and defending any legal action against the CHA, its respective
commissioners, board members, officers, directors, agents, construction management
firm, employees, vendors, invitees and visitors and the Contractor shall indemnify the
CHA for costs and expenses, including reasonable attorneys’ fees arising out of or incurred
in the investigation and defense of such action. Coverage to the CHA as an endorsed
additional insured on any of the Contractor’s insurance coverages shall not be subject to
any deductible. Should the CHA not be endorsed as an additional insured on any such
policy then the additional and named insureds and the insurance carrier on said insurance
shall grant the CHA a waiver of subrogation with respect to any claims made pursuant to
the coverage. Claims between insureds will not void coverage, but nothing herein shall
operate to increase the limits of liability of the policies.

MUST BE INCLUDED ON ALL CERTIFICATES:

Certificate Holder: Chicago Housing Authority, 60 E Van Buren, Chicago IL 60605
Solicitation number or Contract number and/or the title of the Project or Service
CHA must be endorsed as an additional insured on the Contractor’s general/auto
liability policy and such insurance will be primary and non-contributory to any

other insurance available to the CHA.



(1)

(2)

Required Insurance Coverages

Workers” Compensation and Occupational Disease Insurance in accordance with
the laws of the State of Illinois (Statutory) Coverage A, and Employer’s Liability,
Coverage B, in an amount of not less than $100,000 each accident, $100,000 each
employee, $100,000 policy limit.

Commercial General Liability Insurance shall be provided in an amount of not less
than One Million Dollars ($1,000,000) per occurrence with a Per Project Aggregate
of not less than Two Million Dollars ($2,000,000). Commercial General Liability
Insurance is to be written on an occurrence form (Primary) in the amounts required.
In addition to the stipulations outlined above, the Commercial General Liability
coverage shall include coverage for Contractual Liability, Products-Completed
Operations, Personal and Advertising Injury. The CHA is to be endorsed as
additional insured on the policy and such insurance will be endorsed as primary
and non-contributory with any other insurance available to the CHA.

Automobile Liability Insurance shall be provided when any motor vehicles (owned,
non-owned and/or hired) are used in connection with the Scope of Work with
Combined Single Limits of not less than Five Hundred Thousand Dollars ($500,000)
per occurrence, for bodily injury and property damage. The CHA is to be endorsed
as additional insured on the policy and such insurance will be endorsed as primary
and non-contributory with any other insurance available to the CHA.

COVERAGES LISTED BELOW ARE REQUIRED WHEN WARRANTED BY

(4)

THE PROJECT’S SCOPE OF WORK AS DETERMINED BY
CHA RISK MANAGEMENT DEPARTMENT.

Contractor’s Pollution Liability shall be provided when the Scope of Work of the
Contract covers working with or around hazardous materials. The Contractor’s
Pollution Liability policy shall be written on an occurrence basis (claims made is not
acceptable), covering any bodily injury, liability, and property damage liability,
arising out of pollutants including, without limitation, hazardous materials such as
asbestos, lead, PCBs for activities of the Contractor under or incidental to the
Contract, including without limitation, transit of hazardous materials to a
permanent disposal facility, activities by itself or by any of its subcontractors or by
anyone directly or indirectly employed or otherwise contracted by any of them. This
policy shall be maintained with limits of not less than Three Million Dollars
($3,000,000) per occurrence. The CHA is to be endorsed as additional insured on
the policy and such insurance will be endorsed as primary and non-contributory
with any other insurance available to the CHA.




(5) Lead/Asbestos Abatement Liability. When any lead and/or asbestos abatement
work is performed in connection with the contract, Lead/Asbestos Abatement
Liability Insurance shall be provided with limits of not less than Five Million Dollars
(55,000,000.00) per occurrence insuring bodily injury, property damage and
Environmental clean-up. The CHA is to be endorsed as an additional insured on the
Policy and such insurance will be endorsed as primary and non-contributory with
any other insurance available to the CHA. When claims made policies are renewed
or replaced, the policy retroactive date must coincide with, or precede, the start of
Work under this Contract. A Claims-made policy which is not renewed or replaced
must have extended reporting period of two (2) years.

(6) Mold Remediation Liability. When any mold remediation work is performed in
connection with the contract, Mold Remediation Liability Insurance shall be
provided with limits of not less than Five Million Dollars ($5,000,000.00) per
occurrence insuring bodily injury, property damage and Environmental clean-up.
The CHA is to be endorsed as an additional insured on the Policy and such
insurance will be endorsed as primary and non-contributory with any other
insurance available to the CHA. When claims made policies are renewed or
replaced, the policy retroactive date must coincide with, or precede, the start of
Work under this Contract. A Claims-made policy which is not renewed or replaced
must have extended reporting period of two (2) years.

Certificates of Insurance

Prior to the issuing of the Notice to Proceed by the CHA, the Contractor and its
subcontractors shall furnish the CHA with Certificates of Insurance or other satisfactory
evidence (subject to approval of the CHA) that the Contractor and its subcontractors have
the insurance coverage set forth above. An ACORD form, properly completed, is such a
certificate of insurance and is adequate proof of insurance. The CHA, its respective
commissioners, board members, officers, directors, agents, construction management
firm, employees, vendors, invitees and visitors shall be endorsed as additional insureds
on all of the Contractor’s required insurance coverages, with the exception of
Professional Liability and Workers’ Compensation, and shall be properly and accurately
shown on the Contractor’s Certificate of Insurance. Such insurance shall be endorsed
as primary and non-contributory with any other insurance available to the CHA, its
respective commissioners, board members, officers, directors, agents, construction
management firm, employees, vendors, invitees and visitors. When applicable, the CHA
shall be named as loss payee.



Renewal Certificates of Insurance

Said policies shall not be canceled or permitted to lapse until final completion and approval
of the performance of the Contract, and shall contain a provision that the policy shall not be
canceled or changed until thirty (30) days after the CHA has received written notice, by certified
or registered mailed, that the cancellation or change of such policy is contemplated. Renewal
certificates of insurance, requested endorsements, or such similar evidence must be
received, via an email to the CHA Procurement Specialist identified in the solicitation as
the sole point of contact, preferably in a Readable PDF format, thirty (30) calendar days prior
to expiration of insurance coverage, received at least annually, and must restate the effective
value of the coverage provided. The receipt of any certificate does not constitute agreement
by the CHA that the insurance requirements in the Contract have been fully met or that the
insurance policies indicated on the certificate are in compliance with the requirements of the
Contract. The insurance policies shall provide for thirty (30) days prior written notice to be given
to the CHA in the event coverage is substantially changed, canceled or non-renewed. The
Contractor expressly agrees that the CHA may communicate directly with Contractor’s
insurance broker or carrier to obtain renewal certificates; nonetheless, this provision does
not relieve the Contractor of the duty to provide the CHA with timely renewal certificates.

At the CHA's option, non-compliance shall result in one or more of the following actions:

(1) The CHA shall purchase insurance on behalf of the Contractor and shall charge back
all costs, to include administrative and insurance costs, to the Contractor;

(2) The CHA may communicate directly with the broker or carrier to determine an
explanation for the noncompliance;

(3) The Contractor shall be immediately removed from CHA property and the Contract
revoked; and/or

(4) All payments due to the Contractor shall be held until the Contractor has complied
with the insurance provisions of this Contract.

Claims Made Policies and Tail Coverage

If any of the required insurance is written on a “claims made” as opposed to an “occurrence”
basis, the retroactive date shall be prior to or coincident with the date of the Contract, and
the Certificate of Insurance shall state that the coverage is “claims made” and also the
retroactive date. A “claims made” policy that is not renewed or replaced must have an
extended reporting period of two (2) years for continuous coverage following expiration or
earlier termination of this Contract (i.e., tail coverage). Tail coverage premiums shall be paid
by the Contractor. The Contractor shall provide to



the Owner, annually, a certified copy of the insurance policies or a certificate of insurance
obtained pursuant to the requirement for tail coverage.

It is agreed that the Contractor shall provide a thirty (30) day notice in the event of the
occurrence of any of the following conditions:

(1) Aggregate erosion of coverage in advance of the retroactive date;
(2) Cancellation of the policy; and/or
(3) Non-renewal of the policy.

Subcontractor’s Insurance

Except for the insurance coverage required in Section 36(e)(10) above, the Contractor shall
require all subcontractors to carry the insurance required herein or the Contractor may provide
the coverage for any or all of its subcontractors. Evidence of such insurance shall be submitted
to the CHA prior to the commencement of any Work under this Contract. Subcontractor’s
insurance shall comply with the same requirements and conditions as outlined in this Section
titled “Insurance” and Section 36 of the General Conditions. The Contractor shall flow
down the provisions of this Section 36 titled “Insurance” to subcontractors at every tier.

CHA Insurance

The Contractor expressly understands and agrees that any insurance or self-insurance
programs maintained by the CHA shall apply in excess of and shall not contribute with
insurance provided by the Contractor under this Contract. '

Limitation of Liability

It is expressly agreed that the insurance coverage required per this Contract do not act as
limitations of liability of the Contractor, its joint venturers, parent companies or
subcontractors.

Lapses in Coverage

In addition to any other provisions of this Contract or at law, the Contractor may immediately,
and without notice, have all compensation withheld or suspended, be suspended from
providing further the Work, or be terminated for cause from this Contract for any lapse in
coverage or material change in coverage pursuant to the requirements of this Section 36,
failure to furnish the CHA with a timely certificate or renewal of certificate, or making an
incorrect or a false representation with regard to provision of the insurance specified herein.



