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CONTRACT NO. 12054

This JOB ORDER CONTRACTING MASTER AGREEMENT (“Master Agreement”
or “Agreement”) is made as of this 12th day of June 2017 (the "Effective Date") between the
- CHICAGO HOUSING AUTHORITY, a municipal corporation of the City of Chicago, State of
Hlinois (hereinafter, the "CHA"), with its offices located at 60 E. Van Buren St., Chicago, Illinois
60605 and A & J GENERAL CONSTRUCTION CO. (hereinafter, the “Contractor” or
"Contractor") an Illinois corporation, with offices located at 12851 Clinton Street, Blue Island,
Illinois 60406.

RECITALS

WHEREAS, the CHA is engaged in the development and operation of safe, decent and
sanitary housing throughout the City of Chicago for low-income families in accordance with the
United States Housing Act of 1937, 42 U.S.C. §1437 et seq.; regulations promulgated by the
United States Department of Housing and Urban Development ("HUD"), and the Illinois Housing
Authorities Act, 310 ILCS 10/1 et seq, as amended, and other applicable laws, regulations and
ordinances; and

WHEREAS, the CHA desires the services of Contractor to provide indefinite quantity,
indefinite delivery construction services under this Master Agreement; and

WHEREAS, the CHA issued Request for Proposal Event No. 1991 (the “RFP”) on or
about February 21, 2017 to solicit multiple general contractors to provide general construction
services through the use of this Master Agreement; and '

WHEREAS, the Contractor, in response to the RFP, submitted its proposal on or about
April 12, 2017 representing and warranting that it is highly qualified and competent to provide the
construction services for CHA Projects assigned to it by Job Order in accordance with this Master
Agreement;

WHEREAS, the Contractor agrees to the terms and conditions of this Master Agreement
which will govern future Projects and Job Orders that may be assigned to the Contractor under this
Master Agreement; and

WHEREAS, the CHA has created six tiers of contractors. Tier 1 will be for contractors
who have the ability to bid on, perform the work and wish to do work of projects valued up to
$2,500. Tier 2 will be for contractors who have the ability to bid on, perform the work and wish
to do work of projects valued over $2,500 to $10,000. Tier 3 will be for contractors who have the
ability to bid on, perform the work and wish to do work of projects valued over $10,000 to $25,000.
Tier 4 will be for contractors who have the ability to bid on, perform the work and wish to do
work of projects valued over $25,000 to $50,000. Tier 5 will be for contractors who have the
ability to bid on, perform the work and wish to do work of projects valued over $50,000 to
$100,000. Tier 6 will be for contractors who have the ability to bid on, perform the work and wish
to do work of projects valued over $100,000 to $250,000. The Contractors are assigned to Tier(s)



for which they apply and the CHA determines they qualify. The Contractor is assigned to Tier(s)
1, 2 and 3 for General Construction.

WHEREAS, the CHA will, from time to time, formally request that the Contractor respond
to Request(s) for Job Order Proposals for Job Order awards for Projects and submit Job Order
Proposals in response to such Request for Job Order Proposal and in accordance with the JOC
Supplemental Conditions; and

WHEREAS, the Contractor is ready, willing and able to provide the construction services
required hereunder and respond to CHA’s RFP as further set forth herein.

NOW THEREFORE, in consideration of the mutual promises and the terms and

conditions set forth herein, the CHA and the Contractor agree as follows:

ARTICLE I INCORPORATION OF RECITALS

1.1 Incorporation of Recitals. The recitals set forth above, are incorporated by
reference as if fully set forth herein.

1.2 Definitions. The following words and phrases have the following meanings for
purposes of this Agreement:

“Architectural Engineer” or “AE” — The person, firm, or entity selected by the CHA to
perform architectural and engineering services and to act on the CHA's behalf with respect to all
aspects of the performance of the design, engineering and construction administration of Projects.
Any reference in this RFP to specific architectural, engineering, or related disciplines shall be
construed as services directed and provided by the A/E, whether they are performed by the A/E or
by professionals or sub-consultants retained by the A/E.

“Business Day” means Monday through Friday but does not include Federal and state
holidays.

“Calendar Day” means Monday through Sunday.

“CHA's Representative” means the construction management (“CM”) firm, person, or
~ entity engaged by the CHA, under a separate contract with the CHA, to plan, coordinate, and
oversee design and construction management activities

“Capital Maintenance Program” — “Program” to provide additional needed improvements
to existing CHA housing and to update acquired housing. This program supplements
improvements performed by Private Property Managers.

"CHA Policy Provisions" — Provisions to be included in the Contract to assure compliance
by the Contractor with the CHA's MBE/WBE/DBE Policy, the CHA's Section 3 Policy and the
CHA's Ethics Policy, all of which are described below.




“Construction Activities” — means all construction trades activities (both preparatory such
as demolition of existing structures or interior demolition, remediation and actual construction)
required to rehabilitate or build new residential, non-residential housing and recreational space.

“Construction Documents” - All of the Plans and Specifications, addenda, Supplemental
Job Orders, modifications, and all other prints, models, designs, computations, sketches, test data,
photographs, renderings, plans, shop, proposal drawings, and other materials relating to, or
contemplated by the Detailed Scope of Work, prepared by the CHA, the architect or by any
engineer, professional or professional consultant engaged by the CHA or the architect in
connection with a Project.

“Contract” means the Job Order Contracting Master Agreement entered into between the
CHA and a “Selected Respondent” resulting from the RFP.

"Contract Documents" - The Contract Documents, which form the Contract between
parties, include all written modifications, amendments and change orders to the Contract, the
Master Agreement, when accepted by the CHA, “Amendment(s) to Special Conditions”, if any,
the “Special Conditions of the Contract for Construction”, “Amendment(s) to General
Conditions”, if any, “HUD General Conditions for Construction (Form 5370)”, JOC Supplemental
Conditions, Job Orders issued under the Contract and all related documentation including
Supplemental Job Orders, & the “Work Schedule” for each Job Orders Order as defined in
paragraph 6 of “HUD General Conditions for Construction”, was amended from time to time
pursuant to paragraph 6, the “Instructions to Bidders (form HUD-5369)”, applicable wage rate
determinations from either the U.S. Department of Labor or HUD, the Performance and Payment
Bond or Bonds or other assurances of completion, the Construction Task Catalog®, the Technical
Specifications, and drawings for each Job Order, if any, Contractor’s Affidavit or any other
affidavits, certifications or representations the Contractor is required to execute under the Contract
MBE/WBE/DBE and Section 3 Utilization Plans and, the CHA’s Section 3 Policy (collectively
referred to as the “Contract Documents”). The Contract Documents enumerated herein contain
the entire Contract between the parties, and no other representations, warranties, agreements, or
promises (whether oral, written, expressed, or implied) by the CHA or the Respondent are a part
of the Contract unless expressly stated therein.

“Contract Year” means the 12 month period following the effective date of the Agreement
and each subsequent 12 month term of the Agreement.

“Contracting Officer” — CHA Chief Procurement Officer or such other party as the CHA
may designate.

"Construction Manager" or "CM" — The person, firm, or entity retained and authorized by

the CHA to plan, coordinate, and oversee construction management activities for a Property on
behalf of the CHA.

“Development” — Building or group of buildings identified under a single Name and Asset
Management Property Number.




“Development Activities” — Are new construction or repurposing activities not considered
rehabilitation, modernization or maintenance.

“Development Program” - The program which provides Federal grants to the CHA to
develop housing for low-income families that cannot afford housing in the private market.

“Field Manager” or “FM” - The designated individual within the CHA who works under a
Project Manager to provide oversight at the location of a project.

“Contractor”- The person or entity designated as the prime construction contractor in the
Contract and Job Order(s).

“Key Personnel” — Positions of contractor staff which include at a minimum program
executive, project manager, superintendent(s), invoice processor, safety personnel, and scheduler
(or companies performing such services on behalf of the Contractor).

“LEED® NC” — Leadership in Energy and Environmental Design for New Construction,
Version 3, as published by the United States Green Building Council (USGBC) in 2009.

“LEED® AP” - LEED® Accredited Professional designation.

“New Construction” - Site preparation for (including but not limited to the demolition of
existing structures) and construction of entirely new structures and/or significant extensions to
existing structures, whether or not the site was previously occupied, performed pursuant to the

Development Program.

“Notice to Proceed”- Written notice from CHA’s Contracting Officer authorizing the
Contractor to start work on a Project under a Job Order.

"Plans and Specifications" — The final drawings and specifications for a Job Order, as
amended from time to time in accordance with the Contract.

“Private Property Managers” or “PPMs” — Firms which provide property management
services at CHA developments.

"Project" — The collective improvements to be constructed by the Contractor pursuant to a
Job Order, or a series of related Job Orders.

“Project Manager” or “PM” — The designated individual within CHA or CM staff to
administer a specific Job Order. :

“Property”- CHA property where a Project is to be performed under a Job Order.



"Services” means, collectively, the construction services, duties and responsibilities
described in the Contract Documents and any and all work necessary to complete them or carry
them out fully as required and in accordance with a Job Order under the Contract.

“Job Order Contracting (“JOC”)”- means the delivery of construction services through a
competitive indefinite delivery, indefinite quantity Job Order Contracting program in which
contractors are assigned an indefinite quantity of Job Orders but are only guaranteed a minimum
amount of work. '

“Value Engineering” means a technique by which contractors may voluntarily suggest
methods for performing more economically. Value Engineering is identified after the submission
of the bids.

“Work” means all labor, materials, and services required to be performed by the Contractor

for the general construction required by a Project in accordance with a Job Order under the -

Contract.
ARTICLE II CONTRACTOR’S DUTIES AND RESPONSIBILITIES

2.1 Scope of Services. The Scope of Services that the Contractor may be requested to
provide under this Agreement are contractor construction services.

2.2 Statement of Work. The work of this Contract will be set forth in the Detailed

Scopes of Work referenced in the individual Job Orders. The Contractor is required to complete
each Detailed Scope of Work for the Job Order Price within the Job Order Completion Time. The
Services that the Contractor shall provide under this Agreement pursuant to Job Orders are
described generally in Exhibit I, which is attached hereto and incorporated by reference herein.

2.3  Contract Administration. The Contractor, if selected to perform Services pursuant
to a Job Order resulting from a Request for Job Order Proposal, shall act as the prime contractor
for the Detailed Scope of Work for the Project described in the Job Order. The Contractor will be
required to work with the CHA's Capital Construction Department staff to satisfy the contracting
objectives of awarded Job Orders.

a. Any Services to be furnished under the Master Agreement shall be requested by issuance
of Job Orders by the CHA’s Property Office through the Department of Procurement and
Contracts. All Job Orders will be subject to the terms and conditions of the Contract. If
mailed, a Job Order will be considered "issued" when the CHA deposits the Job Order in
the mail. Job Orders may only be issued by CHA's Contracting Officer and may not be
issued orally, but may be issued by facsimile, or by electronic commerce methods, and will
be considered issued at the time of transmittal.

2.4 Section 3 and MBE/WBE/DBE Participation and Requirements




Section 3 — Compliance: The CHA has determined that Job Orders awarded under this

Agreement are subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u, (Section 3), and Title 24 of
Subchapter B, Part 135 — Economic Opportunities for Low- and Very Low-Income
Persons, 24 CFR 135.3. Section 3 Compliance requires that any contract or subcontract
entered into for the benefit of public housing residents shall require that, to the greatest
extent feasible, economic opportunity in the form of training, employment, contracting,
and other economic opportunities arising from the expenditure of public housing assistance
for housing rehabilitation and housing construction be directed to low- and very low-
income persons.

1. Section 3 - Clause

ii.

iii.

iv.

The work to be performed under this contract is subject to the requirements of
section 3 of the Housing and Urban Development Act of 1968, as amended, 12
U.S.C. 1701u (section 3). The purpose of section 3 is to ensure that employment
and other economic opportunities generated by HUD assistance or HUD-assisted
projects covered by section 3, shall, to the greatest extent feasible, be directed to
low- and very low-income persons, particularly persons who are recipients of
HUD assistance for housing.

The parties to this contract agree to comply with HUD's regulations in 24 CFR
Part 135, which implement section 3. As evidenced by their execution of this
contract, the parties to this contract certify that they are under no contractual or
other impediment that would prevent them from complying with the Part 135
regulations.

The Contractor agrees to send to each labor organization or representative of
workers with which the Contractor has a collective bargaining agreement or other
understanding, if any, a notice advising the labor organization or workers'
representative of the contractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work site where both
employees and applicants for training and employment positions can see the
notice. The notice shall describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; the name and location of the person(s)
taking applications for each of the positions; and the anticipated date the work
shall begin.

The Contractor agrees to include this section 3 clause in every subcontract subject
to compliance with regulations in 24 CFR Part 135, and agrees to take appropriate
action, as provided in an applicable provision of the subcontract or in this section
3 clause, upon a finding that the subcontractor is in violation of the regulations in
24 CFR Part 135. The Contractor will not subcontract with any subcontractor
where the contractor has notice or knowledge that the subcontractor has been
found in violation of the regulations in 24 CFR Part 135.



Vi,

The Contractor will certify that any vacant employment positions, including
training positions, that are filled (1) after the Contractor is selected but before the
contract is executed, and (2) with persons other than those to whom the
regulations of 24 CFR Part 135 require employment opportunities to be directed,
were not filled to circumvent the contractor's obligations under 24 CFR Part 135.

Noncompliance with HUD's regulations in 24 CFR part 135 may result in
sanctions, termination of this contract for default, and debarment or suspension
from future HUD assisted contracts.

2. Section 3 Compliance Goals

1.

ii.

iii.

iv.

Contractors and their subcontractors may demonstrate compliance by committing
to employ section 3 residents and by subcontracting with section 3 business
concerns in accordance with the requirements of 24 CFR Part 135.

A Section 3 Business concern is a business concern under HUD Regulations:

(a) 51 percent or more owned by section 3 residents; or

(b) Whose permanent, full-time employees include persons, at least 30 percent
of whom are currently section 3 residents, or within three years of the date
of first employment with the business concern were section 3 residents; or

(o) That provides evidence of a commitment to subcontract in excess of 25
present of the dollar award of all subcontracts to be awarded to business
concerns that meet the qualifications set forth in paragraphs ( 1) or (2) in this
definition of “section 3 business concern.”

Contractor and sub-contractors may demonstrate compliance with the
requirements for contracting with Section 3 Business Concerns by committing to
award to Section 3 Business Concerns at least 10 percent of the total dollar
amount of the contract awarded to the contractor for building trades work for
maintenance, repair modernization or development of public housing, or for
building trades work arising in connection with housing rehabilitation, housing
construction and other public construction and at least 3 percent of the total dollar
amount of all other Section 3 covered contracts.

In evaluating compliance with 24 CFR Part 135, contractors and their
subcontractors have the burden of demonstrating to the greatest extent feasible
their ability or inability to meet the goals set forth in 24 CFR Part 135 for
providing training, employment and contracting opportunities to section 3
residents and section 3 business concerns.

Contractors and their subcontractors are also encouraged to provide other
economic opportunities to train and employ section 3 residents including, but not




limited to, use of “upward mobility”, “bridge” and trainee positions to fill
vacancies, and hiring section 3 residents in part-time positions (24 CFR 135.40).

v.  Section 3 Hiring
The Section 3 Regulations provide that contractors and their subcontractors
demonstrate compliance by employing Section 3 Residents as 30 percent of the
aggregate number of New Hires. A contractor or subcontractor is required to hire
only when a New Hire is needed to perform the work.

(a) CHA Preferences

The hiring efforts of the CHA’s contractors and subcontractors, shall be

directed to provide training and employment opportunities to Section 3

Residents in the following order of priority:

1. Residents of the housing development or developments for which the
Section 3 Covered Assistance is expended;

2. Residents of other housing developments managed by the CHA;

3. CHA Housing Choice Voucher Participants; ,

4. Participants in HUD Youthbuild Programs being carried out in the
Chicago Metropolitan Area;

5. Other Section 3 Residents.

3. Documenting and Reporting

i.  Contractor agrees to comply with the above Section 3 requirements in
accordance with the Contractor’s Section 3 Utilization Plan, which shall be
prepared by the Contractor for each response to a Request for Job Order
Proposal for Service and agreed to by CHA. CHA shall not be required to
agree to the Contractor’s Utilization Plan until the Contractor meets its
burden to establish that it will comply with 24 CFR Part 135 and otherwise
comply with CHA’s Section 3 Policy (see
http://www.thecha.org/pages/section_3/65.php or the copy included in the
solicitation) as may be required.

ii.  The Contractor and its subcontractors shall provide all required compliance
data with respect to Contractor’s Section 3 requirements to the CHA via
CHA’s electronic system available at https://cha.diversitycompliance.com/.
The Contractor and its subcontractors shall be responsible for responding to
any requests for data or information by the noted response due dates, and
shall check the electronic system on a regular basis to manage contact
information and contract records. The Contractor shall also be responsible
for ensuring that all subcontractors have completed all requested items with
complete and accurate information and that their contact information is
current.

4. This Section 3 Contract Provision shall flow down to each subcontract at every tier.



B. MBE/WBE/DBE Compliance. Contractor agrees to comply with the CHA’s Minority and
Women Disadvantaged Business Enterprise (“MBE/WBE/DBE”) requirements in
accordance with the CHA'’s MBE/WBE/DBE Policy (see
http://www.thecha.org/pages/mbe_wbe_dbe/36.php or the copy included in the RFP),.

C. Documenting and Reporting. The Contractor and its subcontractors shall provide all
required compliance data with respect to Contractor’s MBE/WBE/DBE to the CHA via
CHA’s electronic system available at https:/cha.diversitycompliance.com/.  The
Contractor and its subcontractors shall be responsible for responding to any requests for
data or information by the noted response due dates, and shall check the electronic system
on a regular basis to manage contact information and contract records. The Contractor
shall also be responsible for ensuring that all subcontractors have completed all requested
items with complete and accurate information and that their contact information is current.

D. Requests for Services MBE/WBE Participation and Section 3 Requirements. Prior to
issuance of the Notice to Proceed for a Job Order, the Contractor shall provide a
MBE/WBE/DBE Utilization Plan and a Section 3 Utilization Plan, acceptable to the CHA,
stating the degree of MBE/WBE/DBE participation and level of commitment to CHA’s
Section 3 Policy that meets the CHA’s policies, and thereafter, throughout the term of this
Agreement and any Job Order issued pursuant thereto, fulfill the stated levels of
participation and commitment. The Section 3 Utilization Plan and the MBE/WBE/DBE
Utilization Plan accepted by the CHA will be incorporated by reference as if specifically
set forth into each assigned Job Order and the Contractor shall comply with its agreed
commitments as set forth therein.

2.5  General Conditions For Construction Contracts. HUD’s General Conditions for
Construction Contracts (HUD form 5370 (2007)) (“General Conditions™), are attached hereto as
Exhibit Il and incorporated by reference as if fully set forth herein. The Contractor agrees to fully
comply with the General Conditions. In the event of a conflict between the terms and conditions
of the General Conditions and the terms and conditions of the Agreement, the terms and conditions
of the Agreement shall control.

26  Drug-Free Workplace. Contractor shall establish procedures and policies to
promote a "Drug-Free Workplace." Contractor shall notify all employees of its policy for
maintaining a "Drug-Free Workplace" and the penalties that may be imposed for drug abuse
violations occurring in the workplace. Further, Contractor shall notify the CHA if any of its
employees are convicted of a criminal drug offense in the workplace no later than ten (10) days
after such conviction.

2.7  Non-Discrimination. Contractor shall comply with all federal, state and local
non-discrimination laws, rules, regulations and ordinances including, but not limited to, The
Civil Rights Act of 1964, 42 U.S.C. sec. 2000 et seq. (1989), as amended, and all regulations
promulgated thereto. Contractor shall particularly remain in compliance at all times with:
Exec. Order No. 11,246, 30 Fed. Reg. 12,319 (1965), reprinted in 42 U.S.C. 2000 (e) note, as
amended by Exec. Order No. 11,375, 32 Fed. Reg. 14,303 (1967) and by Exec. Order No.




12,086, 43 Fed. Reg. 46,501 (1978); Age Discrimination Act, 42 U.S.C. sec. 6101-6106 (1989);
Rehabilitation Act of 1973, 29 U.S.C. sec. 793-794 (1988); Fair Housing Amendments Act, 42
U.S.C. Sec. 3601 et seq., (1988); Americans with Disabilities Act of 1990, 42 U.S.C. 12101 and
41 C.F.R. Part 60 et seq., (1990). Illinois Human Rights Act, 775 ILCS 5/1-101 et seq., as
amended, and regulations promulgated in accordance therewith, including but not limited
to the Equal Employment Opportunity Clause, I111. Admin. Code Tit. 44 section 750
Appendix A, which is attached hereto as Exhibit III and incorporated by reference herein;
Public Works Employment Discrimination Act, 775 ILCS 10/0.01 et seq., as amended.
Chicago Human Rights ordinance, s2-160-010 et seq., of the Municipal Code of Chicago, as
amended; and the Chicago Fair Housing Regulations, s5-8-010 et seq., of the Municipal Code
of Chicago, as amended. In addition, Contractor must furnish such reports and information
as requested by the Chicago Commission on Human Relations.

2.8  Force Majeure. .Notwithstanding any other provision in this Agreement, the .

Contractor shall not be liable or held responsible for any failure to perform or for delays in
performing its obligation under the Agreement, including but not limited to, the Scope of Work
set forth in a Job Order that result from circumstance or causes beyond Contractor’s reasonable
control, including without limitation, fire or casualty, acts of God, strikes or labor disputes, war or
violence, or any law, order or requirement of any government agency or authority.

ARTICLE III TERM OF AGREEMENT

3.1  Term of Agreement. This Agreement shall commence on the Effective Date (June
12, 2017) and shall continue and remain in effect through November 28, 2018 or until the
Agreement is terminated in accordance with its terms, whichever occurs first. At the Agreement’s
expiration date, the Agreement’s terms and conditions shall continue to remain in effect with
respect to any Job Order assigned to the Contractor prior to the termination date until the entire
Detailed Scope of Work required under an assigned Job Order has been completed in accordance
with its respective terms and all Work has been accepted by the CHA.

3.2 Contract Extension Options. The CHA, at its sole discretion, may extend this
Agreement for one (1) additional one (1) year option period, subject to approval of the CHA’s
Board of Commissioners, if required. Any extension shall be under the same terms and conditions
as this original Agreement. The Agreement shall be modified to reflect the time extension in
accordance with the provisions of Section 6.3 of this Agreement.

3.3  Timeis of the Essence. The Contractor will complete the Detailed Scope of Work
pursuant to a Job Order within the Job Order Completion Time provided in the Job Order. The
Contractor acknowledges that sometimes deadlines for the Detailed Scope of Work are dictated
by the requirements of agencies or events outside the control of the CHA, that failure by the
Contractor to meet these deadlines may result in economic or other losses to the CHA, and that in
those circumstances, TIME IS OF THE ESSENCE.
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ARTICLE 1V COMPENSATION

4.1  Amount of Compensation. This is an indefinite delivery, indefinite quantity
contract as defined in the HUD Procurement Handbook (7460.8 Rev.-2) and as such, the
Contractor shall be guaranteed to earn a minimum amount of $10,000.00 under this Agreement.
The initial maximum not-to-exceed amount of compensation payable to the Contractor under the
Agreement is $300.000.00. The Contractor acknowledges that the CHA is not obligated to issue
a Job Order to the Contractor for more than the minimum amount set forth above, and that in order
to receive more than the minimum amount, the Contractor must be awarded Job Orders on a
rotational basis as set forth in Article II above. Upon the award of a Job Order and issuance of a
Notice-to-Proceed to the Contractor, the CHA shall pay the Contractor the Job Order Price to
provide the Detailed Scope of Work as set forth in the Job Order in accordance with the payment
provisions set forth in the HUD General Conditions and CHA's Special Conditions. The
Contractor agrees to and waives any and all claims for payment of Work that would result
in billings beyond the Job Order Price established in a Job Order without a prior written
amendment to the Job Order authorizing said additional work and additional costs. The
Contractor acknowledges an affirmative duty to monitor its performance and billings to ensure
that the scope of work is completed within the agreed upon Lump Sum Base Bid Total as set forth
in the Job Order.

4.2  The Contractor shall perform all work required, necessary, proper for or
incidental to completing the Detailed Scope of Work called for in each individual Job Order
issued pursuant to this Contract for the Unit Prices set forth in the Construction Task
Catalog® and the following Adjustment Factors:

a. Normal Working Hours Adjustment Factor 8:00 am to 5:00 pm Central
Standard Time (CST) Monday to Friday, except for Owner Holidays:

Described in Attachment L.

b. Other Than Normal Working Hours Adjustment Factor 5:01 pﬁ to 7:59
am Central Standard Time (CST) Monday to Friday, and all day Saturday,

Sunday and Owner Holidays:

Described in Attachment L.

ARTICLE V EVENTS OF DEFAULT, REMEDIES, TERMINATION, RIGHT TO
OFFSET, SUSPENSION

5.1 Events of Default Defined. Each of the following shall constitute an event of
default:

A. Any material misrepresentation, whether negligent or willful and whether in the
inducement or in the performance, made by Contractor to the CHA.

11



B. The Contractor's failure to perform any of its obligations under this Agreement or an
assigned Job Order including, but not limited to, the following:

1.

Failure to perform the Services required with sufficient personnel or with sufficient
material to ensure the performance of the Services or due to a reason or
circumstance within the Contractor’s control;

2. Failure to meet any of the performance standards set forth in this Agreement or a
Job Order;

3. Failure to perform the Services in a manner reasonably satisfactory to the CHA, or
inability to perform the Services satisfactorily as a result of insolvency, filing for
bankruptcy or assignment for the benefit of creditors;

4, Failure to promptly re-perform within a reasonable time the Services or
Deliverables that were rejected as erroneous or unsatisfactory;

5. Discontinuance of the Services for reasons or circumstances not beyond the
Contractor’s control;

6. Failure to comply with a material term of this Agreement or a Job Order, including,
but not limited to, the provisions conceming compliance with HUD regulations,
insurance and nondiscrimination; and

7. Any other acts specifically and expressly stated in this Agreement as constituting
an event of default.

C. Any change in majority ownership or majority control of the Contractor without the prior

written approval of the CHA, which written approval shall not be unreasonably withheld.

D. The Contractor's default under any other agreement it may presently have or may enter into
with the CHA during this Agreement. The Contractor acknowledges and agrees that in the
event of a default under this Agreement the CHA may also declare a default under any such
other agreements.

5.2

Remedies. Upon the occurrence of any event of default in the performance of a Job

Order which the Contractor fails to cure within thirty (30) calendar days after receipt of written
notice given in accordance with the terms of this Agreement and specifying the event of default
or, if such event of default cannot be reasonably cured within thirty (30) calendar days after notice,
or if the Contractor has failed to commence and continue diligent efforts to cure such default within
thirty (30) days, the CHA may, at its sole option, declare the Contractor in default. Whether to
declare the Contractor in default is within the sole discretion of the CHA and neither that decision
nor the factual basis for it is subject to review or challenge under the disputes provision of this
Agreement. Written notification of the default, and any intention of the CHA to terminate the
Agreement, shall be provided to the Contractor and such decision shall be final and effective upon
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the Contractor's receipt of such notice. Upon the giving of such notice, the CHA may invoke any
or all of the following remedies:

A. The right to terminate this Agreement as to any or all of the Scope of Work yet to be
performed effective at a'time specified by the CHA.

B. The right to pursue any and all remedies, legal and/or equitable, available to the CHA.

C. The right to withhold all or any part of Contractor's compensation hereunder with respect
to Detailed Scope of Work not completed in accordance with the terms hereof prior to the
termination of this Agreement.

D. The right to deem Contractor non-responsible in future contracts to be awarded by the
CHA.

E. The right to take over and complete the Detailed Scope of Work or any part thereof as
agent for and at the cost of contractor, either directly or through others.

If the CHA considers it to be in its best interests, it may elect not to declare default or to
terminate the Agreement hereunder. The parties acknowledge that this provision is solely for the
benefit of the CHA and that if the CHA permits Contractor to continue to provide the Detailed
Scope of Work despite one or more events of default, the Contractor shall in no way be relieved
of any of its responsibilities, duties or obligations under this Agreement nor shall the CHA waive
or relinquish any of its rights.

The remedies under the terms of this Agreement or under any Job Order issued hereunder
are not intended to be exclusive of any other remedies provided, but each and every such remedy
shall be cumulative and shall be in addition to any other remedies, existing now or hereafter, at
law, in equity or by statute. No delay or failure to exercise any right or power accruing upon any
event of default or acquiescence therein shall impair any such right or power or be construed to be
a waiver of any event of default by the CHA, and every such right and power may be exercised
from time to time and as often as may be deemed expedient.

5.3  Termination for Convenience. Notwithstanding the foregoing, the CHA may
terminate the Agreement, the Services or any portion of a Job Order awarded pursuant to a Request
for Job Order Proposal to be performed under this Agreement for convenience at any time by
giving notice, in writing, to the Contractor when the CHA may deem the Agreement to be no
longer in the best interests of the CHA. Contractor shall continue to render the Services until the
effective date of termination. No costs incurred by Contractor after the effective date of the
termination shall be allowed. The CHA shall reimburse Contractor for all of the direct and
reasonable costs, as determined by the CHA, which were properly incurred through the date of
termination. The Contractor shall be required to certify that the work completed to the time of
termination has been performed in a professional manner and, if applicable, in accordance with
the Job Order, and that the work completed may be relied upon by the CHA, its designees and any
subsequent contractor retained to complete a Job Order.
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54  No Damages for Delay. Contractor agrees that it shall make no claims against the
CHA for damages, charges, interest, additional costs or fees incurred by reason of suspension of
work or delays caused by the CHA. Contractor's sole and exclusive remedy for suspension of work
or delays caused by the CHA is an extension of time equal to the duration of the suspension or
delay to allow Contractor to perform.

5.5  Right to Offset. To the extent permitted by applicable law:

A. In connection with performance under the Agreement and any assigned Job Order, the
CHA may offset any incremental costs and other damages the CHA incurs in any and all
of the following circumstances:

i. Ifthe CHA terminates the Agreement for default or any other reason resulting from the
Contractor’s performance or non-performance;

ii. Ifthe CHA exercises any of its remedies under Section 5.2 of the Agreement;
iii. If the CHA has any credits due or has made any overpayments under the Agreement.

The CHA may offset these incremental costs and any other damages by use of any payment
due for the Scope of Work completed before the CHA terminated the Agreement or before
the CHA exercised any remedies. If the amount offset is insufficient to cover those
incremental costs and other damages, the Contractor shall be liable for and must promptly
remit to the CHA the balance upon written demand for it. The right to offset is in-addition
to and not a limitation of any other remedies available to the CHA.

B. Without breaching this Agreement, the CHA may set off a portion of the compensation due
under an assigned Job Order in an amount equal to the amount of any liquidated or un-
liquidated damages or claims that the CHA has against the Contractor arising out of any
other agreements between the CHA and the Contractor or otherwise unrelated to this
Agreement. If and when the CHA’s claims against the Contractor are finally adjudicated
in a court of competent jurisdiction or otherwise resolved, the CHA will reimburse the
Contractor to the extent of the amount the CHA has offset against this Agreement
inconsistently with the determination or resolution.

ARTICLE VI GENERAL CONDITIONS

6.1 Entire Agreement. This Agreement, comprised of this Agreement and the
Exhibit(s) attached hereto and incorporated herein, shall constitute the entire agreement between
the parties with respect to the subject matter hereof and no other warranties, inducements,
considerations, promises, or interpretations shall be implied or impressed upon this Agreement
that are not expressly addressed herein.
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6.2  Counterparts. This Agreement may be executed by several identical counterparts,
each of which shall be deemed an original and constitute one agreement binding on the parties
hereto.

6.3  Amendments. No changes, amendments, modification or discharge of this
Agreement, or any part thereof, shall be valid unless in writing and signed by the authorized agent
of Contractor and by the Chief Executive Officer of the CHA or his designated representative. The
CHA shall incur no liability for additional Services without a written and signed amendment
to this Agreement pursuant to this Section. Whenever in this Agreement Contractor is required
to obtain prior written approval, the effect of any approval which may be granted pursuant to
Contractor's request shall be prospective only from the later of the date approval was requested or
the date on which the action for which the approval was sought is to begin. In no event may
approval apply retroactively to a date before the approval was granted.

6.4  Deemed Inclusion. Provisions required by law, ordinances, rules, regulations or
executive orders to be included in this Agreement are deemed inserted in this Agreement whether
or not they appear in the Agreement or, upon application of either party, the Agreement shall be
amended to make this insertion; however, in no event shall the failure to insert the required
provisions before or after the Agreement is signed prevent its enforcement.

6.5 Governing Law. This Agreement shall be governed as to performance and
interpretation in accordance with Federal Laws and the laws of the State of Illinois. Contractor
hereby irrevocably submits itself to the original jurisdiction of those courts located within the
County of Cook, State of Illinois, with regard to any controversy arising out of, relating to, or in
any way concerning the execution or performance of this Agreement. Contractor agrees that
service of process on Contractor may be made, at the option of the CHA, either by registered or
certified mail addressed to the applicable office as provided for in this Agreement, by registered
or certified mail addressed to the office actually maintained by Contractor or by personal delivery
on any officer, manager or director of Contractor. If Contractor brings any action against the CHA
concerning this Agreement, the action shall only be brought in those courts located within the
County of Cook, State of Illinois.

6.6  Severability. If any provisions of this Agreement shall be held or deemed to be or
shall in fact be inoperative or unenforceable as applied in any particular case in any jurisdiction or
in all cases because it conflicts with any other provision or provisions hereof or of any constitution,
statute, ordinance, rule of law or public policy, or for any other reason, such circumstances shall
not have the effect of rendering the provision in question inoperative or unenforceable in any other
case or circumstances, or of rendering any other provision or provisions herein contained invalid,
inoperative, or unenforceable to any extent whatever. The invalidity of any one or more phrases,
sentences, clauses or sections contained in this Agreement shall not affect the remaining portions
of this Agreement or any part thereof.

6.7  Interpretation. The headings of this Agreement are for convenience of reference
only and do not define or limit the provisions thereof. Words of any gender shall be deemed and
construed to include correlative words of the other genders. Words importing the singular number
shall include the plural number and vice versa, unless the context shall otherwise indicate. All
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references to any exhibit or document shall be deemed to include all supplements and/or
amendments to any such Exhibits or documents entered into in accordance with the terms and
conditions hereof. All references to any person or entity shall be deemed to include any person or
entity succeeding to the rights, duties, and obligations of such persons or entities in accordance
with the terms and conditions of this Agreement.

6.8  Assigns. All of the terms and conditions of this Agreement shall be binding upon
and inure to the benefit of the parties hereto and their permitted successors.

6.9  Waiver. Whenever under this Agreement the CHA by a proper authority expressly
waives in writing Contractor's performance in any respect or expressly waives a requirement or
condition to either the CHA or Contractor's performance, the waiver in writing so granted shall
only apply to the particular instance and shall not be deemed a waiver forever or for subsequent
instances of the performance, requirement or condition. No such waiver shall be construed as a
modification of the Agreement regardless of the number of times the CHA may have waived the
performance of a requirement or condition under this Agreement.

6.10 CHA Inspector General. It is the duty of the Contractor and its subcontractors to
cooperate with the CHA Inspector General in any investigation or hearing undertaken. All of the
Contractor’s subcontracts must include this provision and require agreement and compliance with
the same.

ARTICLE VII AUTHORITY

7.1 CHA's Authority. Execution of this Agreement by the CHA is pursuant to the
United States Housing Act of 1937, 42 U.S.C. §1437 et seq., regulations promulgated by HUD,
and the Illinois Housing Authorities Act. 310 ILCS 10/1 et seq., as amended, and other applicable
laws, regulations and ordinances.

7.2  Contractor's Authoritv. Execution of this Agreement by Contractor is authorized
by a resolution of its Board of Directors and the signature(s) of each person signing on behalf of
Contractor, has been made with complete and full authority to commit Contractor to all terms and
conditions of this Agreement.

SIGNATURE PAGE TO FOLLOW .
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IN WITNESS WHEREOF, the CHA and Contractor have executed this Agreement as of
the date first written above.

CHICAGO HOUSING AUTHORITY A & J GENERAL CONSTRUCTION
CO.

By: %ﬂ%&\%?m By: M
Dionna Brookens Name:;  rgow & -
Chief Procurement Officer Title: [AeS .

/4

Approved as to Form and Legality
Chicago Housing Authority
Office of the General Counsel

By: W

James Bebley | |
Chief Legal Officer
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EXHIBIT I

SCOPE OF WORK/STATEMENT OF WORK

A. Scope of Work.

The Contractor assigned a Job Order shall act as the prime Contractor for the Project pursuant to
the Contract to be entered into with the CHA. The Contractor will be required to work with the
CHA's architect/engineer ("AE"), construction manager ("CM"), private property manager
("PPM"), project manager ("PM"), field manager ("FM"), Gordian, and other CHA

representatives.

The CHA separately contracts with an AE to perform the evaluation, design, engineering, and
preparation of Construction Documents describing the work required for the construction services
required at the Projects. The Plans and Specifications, or Detailed Scope of Work for the Projects
will be included within each Job Order, specifying the Work to be prov1ded for the Project. In
general, this may include, but may not be limited to, the following:

1.

Code Compliance: Upgrade all aspects of the Property, apartment units, and site to
comply with all codes, ordinances, and regulations in effect at the time of
permitting, including but not limited to the standards of the most stringent of all
accessibility codes, including the requirements of the City of Chicago Building
Codes; American National Standards Institute (ANSI) Al 17.4-1986; the Uniform
Federal Accessibility Standards (UFAS), 24 CFR Part 40, Appendix A; Section 504
of the Rehabilitation Act of 1973, 24 CFR Part 8; Fair Housing Act Design
Standards, latest edition; and the Americans with Disabilities A¢t (ADA) 1990, as
applicable, and all other applicable Federal, state, or local building codes or
requirements, and:

(a) Compliance with HUD and CHA funding procedures;

(b) Compliance with HUD and CHA regulations regarding change orders;

(c) Compliance with City of Chicago Building Codes as related to rehabilitation of
existing structures

Exterior Building Work:

(a) Provide and install new doors and hardware; perform repairs; restoration of
concrete and masonry and all other building envelope features.

(b) Install new window assemblies, and replace all building sealants.

(c) Improvements to masonry, if required on the building(s)

(d) Install new roof if required.

(¢) Perform all necessary demolition in furtherance of any new construction or
renovation.
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Unit Construction: Restore all interior walls, floors, ceilings, carpentry, and
telephone and cable television service wiring; repair and/or replace all interior
finishes; provide and install new doors and hardware, new window treatments, new
kitchen and bath casework, new bathroom fixtures and accessories, new kitchen
plumbing fixtures and new range, range hood with power supply, new refrigerator,
new baseboard heating, new electrical wiring, kitchen and bath exhaust fans,
devices and light fixtures all in full compliance with the Code Compliance
requirements set forth in number 1 above. Perform all necessary demolition in
furtherance of any new construction or renovation.

Common Areas: Repair/restore all interior walls, ceilings, carpentry, and
equipment and built-in furnishings; repair and/or replace all interior finishes;
provide and install new elevators and associated equipment, new doors and
hardware, new baseboard heating, new electrical wiring, new light fixtures, new
plumbing fixtures, accessories and partitions, new appliances and new window
treatments, ensuring ingress and egress are in full compliance with the Code
Compliance requirements set forth in number 1 above. Perform all necessary
demolition in furtherance of any new construction or renovation.

Mechanical/Electrical: Provide and install new heating and domestic hot water
system boilers, new domestic water systems including new supply and return risers,
new sanitary and storm water drainage systems, new exhaust fans/ventilators.
Perform all necessary demolition in furtherance of any new construction or
renovation. Repair/restore all other systems in each building, including the entire
electrical system, fire alarm system, fire sprinkler systems, security systems, and
the existing utility service for water, electric and gas services; and upgrade
electrical system capacity to support additional new demand.

Site Work: Demolish/repair/restore streets, pavement and walkways, site lighting,
fencing, refuse areas, masonry screen walls, landscaping, and site drainage,
ensuring ingress and egress are in full compliance with the Code Compliance
requirements set forth in number 1 above.

Environmental: Some environmental remediation will be completed by the time of
the issuance of the Notice to Proceed for each RFS. However, items specified in
the Contract Documents remain the responsibility of the Contractor, including but
not limited to roof materials and the fire escape.

New Construction: Site preparation for (including the demolition of any existing
structures) and construction of entirely new structures and/or significant extensions
to existing structures whether or not the site was previously occupied.

Statement of Work
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The Contractor shall provide the Work and the Services in accordance with the Master
Agreement, and the individual Request for Job Order Proposal. The Work will be overseen
by the AEs, CMs, PMs, and FMs retained by the CHA. The Services to be provided by the
Contractors include scheduling activities, coordination activities, safety construction
activities, reporting and communications activities and project close-out activities in
-accordance with the Contract. Those Services for each Job Order are generally described
below for each phase of construction, and may include, but may not be limited to, the
following:

i

Pre-Construction Phase. During the pre-construction phase of the Work, the general
contractor awarded a Job Order for a Project shall:

(a) Meet with the CHA, Gordian, the AE, the CM, PM, FM, and others designated
by the CHA regarding requirements for the Project.

(b) Meet with the CHA, resident leadership (as necessary), elected officials and
community organizations and the PPM in order to review the requirements of
the CHA and any necessary phasing of construction for the Project.

(c) Provide qualified professional, technical and administrative staffing; office
facilities (including office space, telephone services, supplies, materials, office
equipment, computers, and filing), associated administrative resources; and all
necessary equipment, including vehicles, to provide all Contractor Services.

(d) Participate in all meetings, telephone calls, presentations and working sessions
required by the CHA and coordinate all construction work with the CHA, the
AE, the CM, PM, FM and the PPM, as deemed appropriate by the CHA.

(e) Procure trades, subcontractors, materials, equipment, suppliers, etc.

(f) Provide a construction schedule in Critical Path Method (in precedence format),
bar chart, or other approved format for the Detailed Scope of Work and secure
CHA approval as a pre-requisite to any construction activities as required in
Paragraph 6 of the HUD General Conditions for Construction and the Special
Conditions of the Contract.

(g) Provide strong professional service delivery, management, and development of
innovative approaches and programs in construction.

(h) Provide information for building permit applications and assist in the building
permit application process.

(1) Perform all Work and Services in accordance with industry standards in
Chicago, Illinois and with the degree of knowledge, skill, care and diligence
normally shown by an entity performing services of ‘a scope, purpose and
magnitude comparable with the nature of the Services to be provided for the
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Job Order. The Contractor shall use its best efforts at all times to assure quality,
timeliness, efficiency and creativity in rendering and completing the Services
and the Work on schedule. Performance of the Services in a satisfactory manner
shall include timely response to the CHA's requests. Time is of the essence in
the Contract. All telephone calls and electronic mail shall be responded to on a
timely basis but in no event more than one (1) business day.

(i) Provide information as required to the LEED AP to support the LEED
certification, if necessitated by the Job Order Work.

(k) Coordinate all temporary and future utilities with applicable utility companies.

. Construction Phase. During the construction phase of the Work, the Respondents
selected to be the Contractor of the Project shall:

(a) Provide a construction schedule, in Critical Path Method (in precedence
format), bar chart, or other approved format, for the Detailed Scope of Work
and secure CHA approval to any construction activities as required in Paragraph
6 of the HUD General Conditions for Construction and the Special Conditions
of the Contract.

(b) Furnish all necessary labor, materials, tools, equipment, and transportation
necessary for performance of the Work and also furnish all necessary water,
heat, light, and power not made available by the CHA.

(c) Perform on the site, and with its own employees and equipment, Work
equivalent to at least twelve percent (12%) of the total amount of Work to be
performed under the Contract. “Work” includes materials, workmanship, and
manufacture and fabrication of components. It does NOT include the
supervision of the work of sub-contractors. This percentage may be reduced by
a supplemental agreement to the Contract if, during performance of the Work,
the Contractor requests a reduction and the CHA determines that the reduction
would be to the advantage of the CHA.

(d) Provide supervision at all times by a competent superintendent/project manager
who is satisfactory to the CHA and has authority to act for the Contractor.

(e) Take proper safety and health precautions to protect the Work, the workers, the
CHA'’s residents, the public, and the property of CHA and others and be
responsible for all damages to persons or property that occur as a resuit of the

- Contractor's fault, negligence, acts or omissions and that of its employees,
agents, or subcontractors. The Contractor shall also be responsible for all
materials delivered and work performed until completion and acceptance of the
entire Work, except for any completed unit of work which may have been
accepted by the CHA under the Contract performed.
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(f) Lay out the work from base lines and benchmarks indicated on the drawings

and will be responsible for all lines, levels, and measurements of all work
executed under the Contract. The Contractor shall verify the dimensions before
laying out the work and will be held responsible for any error resulting from its
failure to do so.

(g) Confine all operations (including storage of materials) of a Project to areas

authorized or approved by the CHA.

(h) At all times keep the work area, including storage areas, free from

(i)

@

accumulations of waste materials. After completing the Work and before final
inspection, the Contractor shall: (1) remove from the premises all scaffolding,
equipment, tools, and materials (including rejected materials) that are not the
property of the CHA and all rubbish caused by or generated from the Work; (2)
leave the work area in a clean, neat, and orderly condition satisfactory to the
CHA; (3) perform all specified tests; and, (4) deliver the Work in complete and
operating condition and in accordance with the Contract.

Procure and maintain all permits, licenses, or certifications required by all
governing authorities having jurisdiction over the Work

Perform all activities necessary for the proper administration of the Contract,
including, but not limited to, the following:

i.  Participate in pre-construction conferences.
il.  Attend dispute resolution conferences when requested by the CHA.

iii.  Attend various meetings related to a Project and the progress of the .

Work when requested by the CHA.

iv.  Submit shop drawings and other materials for verification of
conformance to the requirements of a Job Order.

v.  Procure testing from qualified parties when required per the Job Order
or as directed by the CHA.

vi.  If required, or as necessary, participate in job meetings not less than
once per week and record all actions at such job meetings in written
minutes to be provided to the CHA on a weekly basis.

vii. Make recommendations to the CHA for solutions to special problems or
changes necessitated by conditions encountered in the course of
construction. ‘

viii.  Participate in all monthly pay request and construction meetings.

ix.  Maintain photo documentation of weekly progress and submit with

' monthly pay applications.

X.  Prepare a set of "as-built" drawings and provide them to the AE, both
electronic and print.

xi. Provide documentation on materials and systems as required by the
LEED AP, if necessitated by Job Order Work.
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(k) If required, provide any needed support to the LEED commissioning agent
selected by the CHA during the commissioning process. This support will
include any adjustments to the mechanical systems being commissioned so that
they meet the operating requirements of the commissioning plan.

(1) If necessitated by the Job Order Work, adhere to all the requirements of LEED
NC v3 regarding Construction Activity Pollution Prevention (LEED credit
SSP1).

(m)The construction phase will conclude upon the Contractor's completion of the
Work, verification by the AE, the issuance by the Owner of a Certificate of
Substantial Completion, and the issuance of the City of Chicago Department of
Buildings Certificate of Occupancy.

. Completion, Acceptance and Close-Out Phase. During the completion, acceptance
and Close-out phase of the work, the Respondent selected to be the Contractor shall:

(a) Review the Work with the AE, the CM, PM, FM and the CHA and perform the
CHA's prescribed completion, acceptance and close-out activities related to the
Work in a prompt and timely manner and in accordance with the schedule
attached to the Job Order, including, but not limited to, the following:

i. Complete all work indicated on the punch lists prepared by the AE.

ii. Provide bound and electronic operating and maintenance manuals
complying with the requirements of the Contract.

iii. Provide all equipment warranties and test reports required by the Contract.

iv. Provide written warranties of workmanship and system operation and the
material guarantees delivered by all vendors in compliance with the
requirements of the Contract.

v. Secure all inspection sign-offs on the permits covering areas of the Work.

(b) The completion, acceptance and close-out phase will conclude upon the
issuance by the Owner of a Certificate of Completion.

. Consistent Record of High Performance Work. The goal of the JOC program is to
foster a partnering atmosphere increasing Section 3 participation and providing the
opportunity to perform increasingly complex and higher valued projects.
Contractors are expected to consistently perform at a high level of quality on ali
assigned projects. The evaluation criteria used to rate the Contractor’s performance
is listed below. In an effort to assist Section 3 Contractors succeed, the JOC
program includes a mentoring element during the procurement of Job Orders where
the CHA’s designated representative, The Gordian Group, Inc.(“Gordian”), will
work directly with the individual Contractors at no cost to the Contractor. Gordian
will to review the Detailed Scope of Work with the Contractor and assist the
Contractor in preparing Job Order Proposals with eGordian® management software
designed specifically for Job Order Contracting programs. Gordian will work
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directly with the Contractor’s Project Manager(s) to prepare the necessary
documentation that is to be submitted with the Job Order Proposal. Evaluation
criteria that will be used to rate the performance of the Contractor on each Job Order

includes:

(a) Project Development Evaluation Criteria

i.
ii.
iii.

iv.
V.

vi.
Vii.

viii.

ix.

Availability to meet with the CHA when assigned a Project
Contractor’s Input in Developing / Refining the Scope of Work
Contractor’s Availability to Meet with Gordian to Develop Job Order
Proposals

Quality of the Contractor’s Job Order Price Proposal

Timely Submission of the Job Order Proposal (On or Before the Due
Date)

Response Time Making Requested Revisions to the Job Order Proposal
Ability to Provide Performance and Payment Bonds in a Timely Manner
Quality of the Contractor’s Schedule '

Timely Submission and Response Time Making Revisions to the
Contractor’s Schedule

Overall Level of Professionalism During the Project Development
Phase

(b) Construction Evaluation Criteria

i.
ii.
iii.
iv. -
V.

vi.
vii.
viii.
ix.

Professional Manner Interacting with CHA Residents
Scheduling the Work Coinciding with the Schedule
Timely Mobilization Once a Notice to Proceed is Issued
Contractor’s Input in Developing / Refining the Scope of Work
Contractor’s Availability to Meet with Gordian to Develop Job Order
Proposals
Quality of the Contractor’s Job Order Price Proposal
Response Time Making Requested Revisions to the Job Order Proposal
Ability to Provide Performance and Payment Bonds in a Timely Manner
Overall Level of Professionalism During the Project Development
Phase

(c) In Order to graduate and move up to the next group, the Contractor must
successfully complete a minimum of three (3) Job Orders within the Job Order
Completion Time and have an evaluation rating of at least 3.0 out of the
maximum 5.0. Ideally, Contractors graduating to the next group will have
successfully completed a minimum of 80% of its Job Orders within the Job
Order Completion Time with an evaluation rating of 3.0 or higher.

(d) Contractors with lower performance will be put on probation and possibly
removed from the program altogether. Contractors who have an evaluation of
less than 2.5 on three (3) Job Orders will be placed on probation. During the
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probation period, the CHA and Gordian will meet with the Contractor to
identify areas of improvement and a time period to resolve. It will be the
Contractor’s responsibility to improve in those identified areas and complete
the work in such a manner the evaluation ratings are higher and allow the
Contractor to graduate to the next group.

(e) To be removed from the program entirely, the Contractor must first be on
probation, and after meeting with the CHA and Gordian to identify areas of
improvement, fails to perform and receives an evaluation rating of 2.5 or less
on an additional two (2) Job Orders.

C. Deliverables

1.

In connection with its performance of the Services and the Work, the Contractor shall
prepare and/or provide to the CHA, at the times specified in the Job Order or at such

_other times as the CHA shall designate, certain deliverables that include, but are not

limited to, the items described below (hereinafter, collectively "Deliverables"). All
Deliverables shall be in the form described in the Job Order or in such other form as
the CHA shall require. The CHA reserves the right to reject any or all Deliverables
which, in the reasonable judgment of the CHA, the AE, the CM, PM or FM are
incomplete or do not meet the requirements. The CHA shall notify the Contractor in
writing of any deficiencies the CHA identifies with respect to any Deliverable within
fifteen (15) days after receipt of such Deliverable, in which event the Contractor shall
have a period of not more than fifteen (15) days to correct such deficiency. The CHA
may, at its sole and absolute discretion, accept a partial or incomplete Deliverable from
the Contractor for review, but such acceptance shall not constitute a waiver of the
CHA's right to insist upon completion and/or correction of such Deliverable.

Nature and Format of Deliverables. The Deliverables to be provided by the Contractor
shall, in general, be sufficient to communicate the progress of and details concerning
the Work. Deliverables may include, without limitation, such things as samples,
reports, spreadsheets, critical path schedules, photographs, construction administration
records or reports, as-built drawings and specifications, as-built surveys, and inspection
reports.

(a) Reports, studies, surveys, property inspections, recommendations and similar
documents shall be provided in written and bound format and all photographic
documentation and graphics shall be in both digital and color photographic form.

(b) All reports shall be submitted in triplicate, with original quality graphics (either
color or half-tone) capable of color Xerox-type reproduction and electronically.

(c) Deliverables such as samples, reports, spreadsheets, Critical Path Schedules,
sketches, photographs, and drawings shall be provided in accordance with the
schedule and delivery dates set by the Job Order.
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3. Deliverables Upon Completion. Upon Substantial Completion of the Work, the
Contractor shall provide one (1) full size "hard-copy" set and electronic version of the
final Plans and Specifications and as-built drawings and specifications clearly
identifying the Work as actually installed.

4. Electronic Data Formats. The Contractor shall be capable of collaborating with the
CHA, the AE, the Construction Manager, Project Manager, and Field Manager
electronically via the systems set forth in the Job Order Solicitation. The Contractor
shall also provide all electronic files and media in formats directly readable and
compatible with the CHA's CADD software and information management software.
The following formats are acceptable:

(a) AutoCADD DWG or DXF for all graphics

(b) Microsoft Word for text.

(c) Microsoft Excel for data.

(d) Professional Project Management version 6.2® or greater, which is CHA’s
software for developing and maintaining the Work Schedule.

(e) Pre-Delivery Requirements for Media. Before files are placed on delivery media,
the Contractor shall perform the following procedures:

i. Remove all extraneous graphics outside the border area and set active
parameters to standard setting or those in the seed file.

ii. Assure all reference files are attached without device or directory specifications.

iii. Compress and reduce all design files using the appropriate utilities (note: a
digital media copy of the decompression utility shall be provided with the
deliverable if appropriate. e.g. PKUNZIP).

iv. Include all files, graphic and non-graphic, required for the Project.

v. Assure that none of the files are device or directory dependent.

vi. Document all non-standard fonts.

vii. Check all transferred media, software and data for viruses with recogmzed
commercial quality anti-virus software and specify, in writing, the name and
version of the anti-virus software (upon request, the Contractor shall supply the
CHA with a copy of the actual software used for virus checking and removal).

5. Accounting Statements. The Contractor shall submit separate statements for costs
incurred at the Property, as required pursuant to the Contract.
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General Conditions for Construction U.S. Department of Housing and Urban
Development

Contracts - Public Housing Programs Office of Public and Indian Housing
OMB Approval No. 2577-0157 (exp. 11/30/2008)

Applicability. This form is applicable to any
construction/development contract greater than $100,000.

This form includes those clauses required by OMB's common rule on grantee procurement, implemented at HUD in 24 CFR 85.368, and
these requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and its amendment by the Housing and
Community Development Act of 1992, implemented by HUD at 24 CFR Part 135. The form ia required for construction contracts
awarded by Publio Housing Agercies (PHAs).

The farm is used by Housing Authorities in solicitations to provide necessary contract clauses. if the form were nat used, HAs would be
unable to enforce their contracts.

Public reporting burden for this collection of information is estimated to average 1.0 hours per response, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection
of information. Responses to the collection of information are required to cbtain a benefit or to retain a benefit. .

The information requested doea not lend itself to confidentiality.

HUD may not conduct or sponsor, and a person !anotrequnredtompmdtoawltedionufinfonnatbnun!emﬂdxsplaysawnenﬂy
valid CMB number.

Clause Page Clause Page

1. | Definitons 2 Administrative Requiremen
2. contractor's Responsibility tor Work 2 25. Contract Penod 9
3 Architect's Duties, Responsibilities and Authority 2 26. Order of Precedence 9
4. Other Contracta 3 27. Payments 9

on on auiremen 28. Cantract Modifications 10
5. Preconstruction Contference and Notice to Proceed 3 29. Changes 10
6. Constructon Progress Schedule 3 30. Suspension of Work 11
7 Site Inve=tigation and Conuitions Affecting the Work 3 31. Disputes . 11
8. Differing Site Conaitons 4 32. Detauit 11
9. Specifications and Drawings for Construction 4 33. Liguidated Camages 12
10. | As-Built Drawings 5 34, Termination of Convenience 12
11 Material ang Workmanship 5 35. Assignment of Contract 12
12. | Pemits and Codes 5 36. Insurance 12
13. | Heaith Safety, and Accident Prevention 6 37. Subcontracts 13
14. | Temporary Buildings and Transportation Matenals G 33. Subcontracting with Small and Minority Firms, Women's 13

Business Enterprise, and Labor Surpius Area Firms
15. | Availability and Use of Utility Services [5 39. £qual Employment Opportunity 13
16. | Protection of Existing Vegetation, Structures, Equipment, 40. Employment, Training, and Contracting Cpportunities for 14
Utilities, and Improvements <] Low-income Persons, Section 3 of the Housing and

Urban Development Act of 1568
17._| Temporary Buildings and Transportation Matenials 7 41, Interest of Members of Congress 15
18. | Ciean Air and Water 7 42 Interest of Members, Officers, or Employees and Former 15
Members, Officers, or Employees
19. | Energy Efficiency 7 43, Limitations on Payments Made fo Influence 15
20._| Inspection and Acceptance of Construction 7 44, Royalties and Patents 15
21. | Use ang Possession Prior o Completion 8 45, Examination and Retention ot Contracior's Records 15
22, | Waranty of Title 8 46. Labor Stangargs-Davis-Bacon and Related Acts 15
23. | Warranty of Construction 8 47, Non-Federal Prevailing Wage Rates 19
24. | Prohibiion Against Liens 9 48. Procurement of Recovered Maternials 19
Previous edinions are obsolete Pagelof19 form HUD-5370 (11/2006)
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1. Detinitions

(a) “Architect” means the person or cther entity engaged by
the PHA to perform architectural, engineering, design,
and other services related ta the work as provided for in
the contract. When a PHA uzes an engineer o act in this
capacity, the terms “architect” and “engineer” shall be
synonymous. The Architect shail serve as a technical
representative of the Contracting Ofticer. The Architect's
authority is as cet forth elsewhere in this contract.

{b) “Contract” means the contract entered into between the
PHA and the Contractor. It includes the forms ot Bid, the
Bid Bond, the Performance and Payment Bond or 8onds
or other assurance of campletion, the Certifications,
Representations, and Other Statements of Bidders (form
HUD-53710), theze General Conditions of the Contract for
Construction (form HUD-5§370), the applicable wage rate
determinations from tha U.S. Departrment of Labor, any
spedial conditions included elsewhere in the contract, the
opecitications, and drawings. it inciudes all formal
changes ta any of those documents by addendum,

order, or other modification.

{c) "Gontracting Officer” means the person delegated the au-
thority by the PHA 1o enter into, administer, and/or
terminate this contract and designated as such in writing
ta the Contractor. The term includes any successor
Contracting Otficer and any duly authorized
representative of the Contracting Otficer also designated
in writing. The Contracting Officer shall be deemed the
authorized agent of the PHA In all dealings with the
Contractor.

(d) “Contractor* means the person or ather entity entering
into the contract with the PHA to perfarm ail of the work
required under the contract.

{e) “Drawings" means the drawings enumerated in the
schedule of drawings contained in the Specifications and
as described in the contract clause entitied Specifications
and Drawings for Gonstruction herein.

{N “HUD" means the United States of America acting through
the Departrent of Housing and Urban Development
including the Secretary, or any other person designated
o act on its behall. HUD has agreed, subject to the
pravisions of an Annual Contributions Contract (ACC), to
provide financial assistance to the PHA, which includes
assistance in financing the work to be performed under
this contract. As detined eisewhere in these General
Conditions or the contract documents, the determination
of HUD may be required to autharize changes in the work
or for release of furdds ta the PHA for payment to the
Cantractor. Notwithstanding HUD's role, nothing in this
contract shall ba construed ta create any contractual
refationship between the Contractor and HUD,

(g) “Project” means the entire project, whether canstruction
or rehabilitation, the work for which is provided tor in
whote or in part under this contract.

(h) “PHA” means the Public Housing Agency organized
under applicable state faws which i3 a party to this
contract.

{f} "Cpecifications® means tha written description of the
technical requirements for construction and inciudes the
criteria and tests for determining whether the
requirements are met.

{1) “Work” means materials, workmanship, and manufacture
and fabrication of components,

2. Contractor's Responsibility for Work

{a) The Contractor shail furnich all necessary labor,
materials, lools, equipment, and trancportation necessary
for performance of the work. The Contractor shall also
fumish all neceszary water, heat, light, and power nat
made available o the Cantractor hy the PHA pursuant to
the clause entitled Availability and Use of Utility Services
herein.

{b) The Contractor shall perform on the site, and with its own
organization, wark equivalenttoat least[ ] (12 percent
unlecs otherwise indicated) of the tatal amount of work to
be performed under the order. This percentage may be
reduced by a supplemental agreement 1o this order if,
during performing the work, the Contractor requests a
reduction and the Contracting Officer determines that the
reduction would be ta the advantage of the PHA.

(c) At ail times during performance of this cantract and untit
the work is completed and accepted, the Contractor shall
directly superintend the work or assign and have on the
work site a competent superintendent who i3 satisfactory
fo the Contracting Otticer and has authority to act for the
Contractor.

(d) The Gontractor shall be respansible tor all damages to
persons or property that ocour as a result of the
Contractors fault or negligence, and shall take proper
safety and health precautions {0 protect the work, the
workers, the public, and the properly of others. The
Contractor shall hold and save the PHA, its officers and
agents, free and harmiess from liability of any nature
occasioned by the Contractor's performance. The
Contractor shall also be responsible for all materials
delivered and work performed until compietion and
acceptance of the entire work, except for any completed
unit of work which may have been accepted under the
contract.

() The Contractor shall lay out the wark from base lines and
bench marks indicated on the drawings and be
responsibie for ail ines, levels, and measurements of alt
work executed under the contract. The Contractor shall
verify the figures before laying out the work and will be
held responsible tor any emror resuiting from its failure to
daso.

() The Contractor shall confine all operations (inctuding
slorage of materials) on PHA premises to areas
authorized or approved by the Gontracting Officer.

(g) The Contractor shall at all imes keep the work area,
Including storage areas, free from accumulations of
waste materials. Atter compteting the work and before
tnal inspection, the Cantractor shall (1) remave from the
premizes all scatfolding, equipment, tools, and materials
{including rejected materials) that are not the property of
the PHA and all rubbish caused by its work; (2) leave the
work area in a clean, neat, and orderty condition
satisfactory to the Contracting Officer; (3) perform ail
spedified tests; and, {(4) defiver the installation in
complete and operating condition.

(h) The Contractor's responsibility will terminate when )
wark has been completed, the final inspection made, and
the wark accepted by the Contracting Officer. The
Contractor will then be released from further obligation
except as required by the warranties specitied eisewhere
in the contract.

3. Architect’s Dutles, Responsibilities, and Authority

(a) The Architect for this contract, and any successar, shall
be designated in writing by the Contracting Officer.
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{b} The Architect shall cerve as the Contracting Officer's
technical representative with respect io architecturad,
engineering, and design matters related to the wark
pertormed under the contract. The Architect may provide
direction on contract perfarmance, Such direction chall be
within the ccope of the contract and may notbe ot a
nature which: (1) institutes additional work outside the
ccepe of the contract; (2) constitutes a change as defined
in the Changes clauce herein; (3) causes an increase or
decrease in the cost of the contract; (4) alters the
Canstruction Progress Schedule; or (5) changes any of
the other express terms or conditions of the contract.

(c) The Architect's dutiea and responsibilities may include but

shall not be fimited to:

(1) Making periodio visits lo the work site, and on the
basis of his/her on-site inspections, isauing written
reports to the PHA which shail include all observed
deficiencies. The Architect shall tite a copy ol the
report with the Contractor's designated representative
at the site;

(2) Making modifications in drawings and technical
cpedfications and assisting the Contracting Otticer in
the preparation of change orders and other contract
modifications for issuance by the Contracting Qfficer,

(3) Reviewing and making recommendations with respect
10 - (i) the Contractor’s construction progress
schedules; (i) the Contractor's shop and detailed
drawings; (ili) the machinery, mechanical and cther
equipment and materials or other anticies proposed
for usa by the Cantroctor; and, (iv) the Contractor's
price breakdawn and progress payment estimates;
and,

(4) Assisting In inspections, signing Certificates of
Completion, and making recommendations with
respect to acceptance of work completed under the
contract.

4. Other Contracts

The PHA may undertake or award ather contracts for
additional work at or near the site of the work undey this
confract. The Contractor shall fulty cooperate with the
ather contractors and with PHA employees and shall
caretully adapt scheduling and performing the work under
this contract to accommodate the acditional work, heeding
any direction that may be provided by the Contracting
Otficer. The Contractor shall not commit or permit any act
that will interfere with the performance of work by any
ather contractor or by PHA employees

5. Pre-construction Conference and Nolice to Proceed

() Within ten calendar day3 of contract execution, and prior
to the commencement of work, the Contractor shall
altend a preconstruction conference with representafives
ot the PHA, its Architect, and other interested parties
convened by the PHA. The conterence will serve to
acquaint the participants with the general plan of the
construction cperation and all other requirerments of the
cantract. The PHA will pravide the Contractor with the
date, time, and place of the conference.

(b) The contractor shall begin work upon receipt of a written
Natice to Proceed from the Gontracting Otficer or
designes. The Contractor shall not begin work prior to
receiving such natice.

6. Construction Progress Schedule

{2) The Contractor shall, within fiva days after the wark

commences on the cantract or ancther pericd of time
determined by the Contracting Officer, prepare and
submit to the Contracting Otficer tar approval three
copies of a practicable schedule showing the orderin
which the Caontractor proposes to pertorm the wark, and
the dates an which the Contractor contemplates starting
and completing the ceveral salient features of the work
(inciuding acquiring labor, materials, and equipment). The
schedula shalt be in the form of a progress chart of
suitable seale to indicate appropriately the percentage of
work scheduled for completion by any given date during
the period. It the Contractor fails ta submit a schedule
within the time prescribed, the Gontracting Officer may
withhold approval of progress payments or take other

" remedies under the contract until the Contractor submits

the required schedule.

(b) The Contractor shall enter the actual progress on the

chart as required by the Contracting Officer, and
immediately deliver three coples of the annotated
schedule ta the Cantracting Officer. if the Contracting
Ctficer determines, upon the basis of inspection
congducted pursuam o the clause entitied Inspection and
Acceptance of Construction, herein that the Contractor is
not meeting the approved schedule, the Contractor shall
take steps necessary to improve its progress, including
those that may be required by the Contracting Officer,
without additional cost to the PHA. In this circumstance,
the Contracting Otficer may require the Contractor to
increase the number of Shifts, avertime operatons, days
of work, and/or the amount of construction plant, and to
submit for approval any supplementary schedule or
schedules in chart form as the Contracting Officer deema
necessary to demonstrate how the approved rate of

will ba regained.

{c) Failure of the Contractor to camply with the requirements

of the Contracting Officer under this dause shall be -
grounds for a determination by the Condracting Otficer
that the Contractor is not prosecuting the work with
sufficient diligence to ensure completion within the ime
cpecitied in the Contract. Upon making this .
determination, the Contracting Otfficer may terminate the
Contractor's right to proceed with the work, or any
ceparable part of it, in accordance with the Default clause
of this contract.

7. Site Investigation and Conditions Atfecting the Work
{a) The Contractor acknowledges that it has taken stepa

reasonably necessary to ascertain the nature and
location of the work, and that it has investigated and
satisfied itcelf as to the general and local conditions
which can affect the work or its cost, including but not
limited 1o, (1) conditions bearing upon transportation,
disposal, hardling, and storage of materiats; (2) the
availability of labor, water, etectric power, and roads;(3)
uncertainties of weather, river stages, lides, or similar
physical conditions at the site; (4) the conformation and
conditions of the ground; and (5) the character of
equipment and facilites needed prefiminary to and during
work performance. The Contractor also acknowledges
that it has safisfied itseff as to the character, quality, and
quantity of surface and subsurfoce materials or obstacles
ta be encountered Insotar as this information is
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reasonably ascertainable from an incpection of the site,
including alf exploratary work done by the PHA, as well
as from the drawings and specifications made a part of
this contract. Any failure of the Contractor to take the
actions described and acknowledged in this paragraph
will not relieve the Contractor fram responsibility for
estimaling property the difficulty and cost of cuccesstuity
performing the wark, or far proceeding to successfully
perform the work without additional expensa to the PHA.

(b) The PHA assumes no responsibility for any condusions
or interpretations made by the Contracior based on the
Information made avaitable by the PHA. Nor dees the
PHA assume responsibility for any understanding
reached or representation made conceming conditions

- which can affect the work by any ot its officers or agents

belore the execution of this cantract, unfess that
understanding or representation is expressty stated in
thiz contract.

8. Dittering Site Conditions

(2) The Contractor shall promptty, and before the conditions

are disturbed, give a written notice to the Contracting
Ctticer of (1) subsurtace or latent physical conditions at
the site which ditter materially from those indicated in this
contract, or (2) unknown physical conditions at the site(s),
of an unusual nature, which differ materially trom those
ordinarily encountered and generally recognized as
Inhering in wark of the character provided for in the
contract,

{b) The Contracting Officer shall investigate the site
conditions pramptly after receiving the notice. Work shalt
not proceed at the affected site, except at the
Contractor's risk, until the Contracting Officer has
pravided written instructions to the Contractor. If the
conditions da materially so differ and cause an increase
or decreasea in the Contractor's cost of, or the time
required for, performing any part of the work under this
contract, whether or not changed a3 a result of the
conditions, the Contractor shail file a dlaim in writing to
the PHA within ten days after receipt of such instructions
and, in any event, betore proceeding with the work. An
equitable adjustment in the contract price, the detivery
schedula, or bath shall be made under this clause and
the contract modified in writing acoordingly.

{c) No request by the Contractor for an equitable adjustment
to the contract under this clause shall be aliowed, uniess
the Gontractor has given the written notica required; .
provided, that the time prescribed in (a) above for giving
written notice may be extended by the Contracting
Officer.

{d) No request by the Contractor for an equitable adjustment
fo the contract for differing site concitions shal be
allowed if made after final payment under this contract.

9. Specitications and Drawings for Construction

{a) The Contractor shall keep on the work site a copy of the
drawings and cpecifications and shalf at ali imes give the
Contracting Officer access theretn. Anything mentioned
in the specifications and not shawn on the drawings, or
shown on the drawings and not mentioned in the
spedifications, shall be of tike effect aa it shawn or
mentianed in both. In case of ditference between
-drawings and specifications, the spedifications shall
govemn. In case of discrepancy in the figures, in the
drawings, or in the cpecifications, the matter shafl be

promptly submitted o the Contracting Ctficer, who shall
promplly make a determination in writing. Any adjustment
by the Contractor withcut such a determination shall be at
its own risk and expense. Tha Contracting Olficer shall
fumnish from time to time such detaded drawings and

. cther infarmation as considered necessary, unless

otherwise pravided

{b) Wherever in the cpecifications or upon the drawings the

words “tirected”, “required”, “ordered”, “designated”,
“prescribed”, or words of like import are uced, it chall be
understood that the “direction®, “requirement”, “order”,
“designation”, or “prescription”, of the Contracting Officer
{3 infended and similarly the words “approved™,
“acceptable’, “zatistactory”, or wards of like import shait
mean “approved by”, or “acceptable to®, or “satistactory
o™ the Contracting Officer, unless otherwise expressly
stated.

{c) Where “as shown”, “as indicated”, “a3 detailed”, or words

of similar import are used, it shall be understood that the
reference is made to the drawings accompanying this
contract unless stated otherwice. The word “provided® as
used herein shall be understood to mean “provide
compiete in place” that is “tumished and installed®,

(d) "Shop drawings™ means drawings, submitted to the PHA

by the Contractor, subcontractor, or any fower tier
subcontractos, showing in detail (1) the propased
tabrication and assembly of structural elements and {2)
the instatiation (L.e., form, fit, and attachment details) of
materials of equipment. It includes drawings, diagrams,
layouts, schematics, descriptive fiterature, ilustrations,
schedules, performanca and test data, and similar
materials tumished by the Contractor to explain in detai
Specific portions of the work required by the contract. The
PHA may dupiicate, use, and discfose in any manner and
for any purpese shop drawings defivered under this
contracl

{€) It this contract requires shop drawings, tha Cantractor

shall coordinate all such drawings, and review them for
accuracy, completeness, and compliance with other
contract requirements and shall indicate its approval
thereon as evidence of such coordination and review.
Shop drawings subiritted to the Confracting Officer
without evidence of the Contractor's approval may be
refurned for resubmission. The Contracting Officer will
indicate an approval or disapproval of the shop drawings

. and if not approved a3 submitted chail indicate the PHA's

U

reasong theretore. Any work done before such approval
shall be at the Contractor'a risk. Approval by the
Contracting Otficer shall not relieve the Contractor from
responsibility for any errors or omissions in such
drawings, nor from responsibility for complying with the
requirements of this contract, except with respect to
variations described and approved in accordanca with (1)
below,

It shop drawings shaw variations from the contract
requirements, the Cantractor shall describe such
variations in writing, separate from the drawings, at the
time of submission, If the Architect approves any such
variation and the Contracting Officer concurs, the
Contracting Officer shall issue an appropriate
modification to the contract, except that, it the variation is
minor or does not involve a change in prica or in time of
performance, a modification need not be issued.

{g) it shalt be the responsibility of the Contractor to make

timely requests of the PHA for such large scafe and full
cize drawings, color schemes, and ather additional
information, nat already in his possession, which shall be
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required in the planning and production of the work, Such
requests may be submitted as the need arises, but each
such request chall be fited in ampla time lo permit
appropriate action to be taken by ail pasties involved ca
asto avoid delay,

{h) The Contractor shall submit fo the Contracting Officer for
appraval lour copies (unless ctherwise indicated) of all
shop drawings as called for under the various headings
of theze specifications. Three cets (unless otherwise
indicated) of all shop drawings, will be retained hy the
PHA and one set will be retumed to the Caontractor. Az
required by the Cantracting Otficer, the Contractor, upon
completing the work under this contract, shalf fumish a
complete set of all shop drawings as finally approved.
These drawings shall show all changes and revisions
made up to tha time the wark is completed and accepted.

(i) This clause shall be included in ail subcontracts at any
tier. it shall be the responasibiiity of the Contractor to
ensure that all shop drawings prepared by subcontractors
are submitted to tha Contracting Officer.

10. As-Built Drawings

(a) “As-built drawings,” a3 used in this clause, means
drawings submitted by the Contractor or subcontractor at
any tier to show the construction of a particular structure
or work as actually completed under the contract. “As-
built drawings” chall be synonymous with “Record
drawings.”

(b) As required by the Gontracting Otficer, the Gontractor
shall pravide the Contracting Officer accurate information
to be used in the preparation of permanent as-built
drawings. For this purpose, the Contractor shall recard on
one set of contract drawings all changes from the
instaliations originally indicated, and record final locations
of underground lines by depth from finish grade and by
accurate horizontal offset distances to permanent surface
impravements such a3 buildings, curbs, or edges of
walks.

(c) This dause shall be included in all subcontracts at any
tier. it shall be the responsibility of the Confractor to
ensure that all as-built drawings prepared by
subconiractors are submitied to the Contracting Officer.

1. Material and Workmanship

{a) All equipment, material, and articies fumished under this
contract shall be new and of the most suitable grade for
the purpose intended, untess otherwise specifically
provided in this contract. References in the caontract to
equipment, material, articles, or patented processes by
trade name, make, or catalog number, chall be regarded
as establishing a standard of quality and shall not be
construed as limiting competition. The Cantractor may, at
its option, use any equipment, material, article, or
process that, in the judgment of, and as approved by the
Contracting Otficer, is equal to that named in the
specifications, unless atherwise specifically provided in
this contract.

{b) Approval of equipment and materdals.

{1) The Contractor shall otlain the Gontracting Officer's
approval of the machinery and mechanical and other
equipment {o be incorporated into the work. When
requesting approval, the Contractor chall fumish to
the Contracting Officer the name of the manutacturer,
the model number, and ather infarmation conceming
ihe performance, capacily, nature, and rating of the

machinery and mechanical and other equipment.
When required by this contract or by the Contracting
Officer, the Caontractor shall also obtain the
Gantracting Officers approval of the matertat or
articles which the Contractar contemmplates
incorporating inta the wark. When requesting
appraval, the Contractor shall provide full information
conceming the materiat or articles. Machinery,
equipment, material, and articies that do not have the
required appraval shall be installed or used at the risk
of subzsequent rejection.

(2) When required by the specifications or the
Contracting Otficer, the Cantractor shall submit
appropriately marked samples (and certificates
related to them) for approval at the Contractor's
expense, with all shipping charges prepaid. The
Contractor shalf label, or otherwise properly mark on
the container, the materal or product represented, i3
place of origin, the name of the producer, the
Contractor's name, and the identification of the
construction project for which the material or product
is intended to be used.

(3) Certificates shall be submitted in tripticate, describing
each sample submitted for approval and certifying
that the material, equipment or accessory complies
with contract requirements. The certificates shali
include the name and brand of the product, name of
manutacturer, and the location whers produced.

{4) Approval of a sample shall not constitute a waiver of
the PHA right to demand $ull compliance with contract
requirernentz. Materials, equipment and accessories
may be rejected for cause even though samples have
been approved.

{5) Wherever materials are required to comply with

i standards or specifications, such
speaifications shail be accepted as establishing the
technical qualities and testing methods, but shall not
gavern the number of tests required o be made nor
modiy other contract requirements. Tha Contracting
Oftficer may require laboratory test reports on items
submitted for appraval or may approve materials on
the basis of data submitted in certificates with
samplea. Check tests wil be made on materiais
celivered for use only as frequently as the Contracting
Cfficer determines necessary to insure compliance of
materiais with the specificationa. The Contractor will
assume all costs of retesting materials which fail to
meet contract requirements and/or testing materials
offered in substitution for those tound deficient.

{6) Atter approvat, samples will be kept in the Project
office until completion of work. They may be built into
the work afier a substantial quantity of the materials
they represent has heen built in and accepted.

(c) Requirements concerning iead-based paint. The
Contractor shall comply with the requirements conceming
lead-based paint contained in the Lead-8ased Paint
Poisoning Prevention Act (42 U.G.C. 4821-4846) as
Implemented try 24 CFR Part 35.

12. Permits and Codes

{a) The Contractor shall give all notices and comply with all
applicable lawa, ordinances, codes, rules and
regulations. Notwithstanding the requirement of the
Contractor to comply with the drawings and specifications
in the contract, all work instalied shalt comply with alt
applicable codes and requlations as amended by any
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waivers. Before Installing the work, the Contractor shall
examing the drawings and the cpecifications for
compiiance with applicable codes and regulations
bearing on the work and shall immediately report any
discrepancy it may discaver to the Contracting Officer,
Where the requirements of the drawings and
spedifications fait to comply with the applicable code or
reguiation, the Contracting Officer shall modity the
contract by change order pursuant to the clause entitfed
Changes harein to confarm fo the code of regutation.

(b) The Gontractor shail secure and pay for all permits, fees,
and ficenses necessary for the proper execution and
completion of the wark, Where the PHA can arrange for
the issuance of ail or pant of these permits, tees and
licenses, withaut cost io the Contractor, the contract
amount shall be reduced accordingly.

13. Health, Safety, and Accident Prevention

(a) In performing this contract, the Contractor shall:

(1) Ensura that no taborer or mechanio shall be required
to work in surroundings or under working conditions
which are unsanilary, hazardous, or dangerous to
his/her heaith and/or safety as determined uncer
construction satety and heaith standards promuigated
by the Secretary of Labor by regulation;

(2) Protect the lives, health, and safety of other persons;

(3) Prevent damage to property, materiaks, supplies, and
equipment; and,

{3) Avaid work interruptions.

{b) For these purpases, the Contractor chall:

{1) Compty with reguations and standards issued by the
Cecretary of Labor at 29 CFR Part 1926. Failure to
comply may result in imposition of sanctions pursuant
ta the Cantract Work Hours and Safety Standaras Act
(Public Law 91-564, 83 Stat. 96), 40 U.S.C. 3701 et
zeq., and

(2) Incluge the terms of this clause in every subcontract
50 that such terms will be binding on each
subcontractor.

() The Contractor shall maintain an accurate record of
expasure dgata on alf accidents incident to work
performed under this contract resuiting in death,
traumnatic injury, oocupational disease, or damage to
property, materials, supplies, or equipment, and chalt
report this data in the manner prescribed by 29 GFR Part
1904.

{d) The Contracting Officer shall notity the Contractar of any
noncompliance with these requirements and of the
corrective action required. This notice, when defivered
the Contractor or the Contractor's representative at the
sile of the work, shall be deemed sufficient notice of the
noncompliance and corrective action required. After
receiving the notice, the Contractor shail immediately
take comrective action. if the Cantractor tails or refuses to
take comrective action promptly, the Contracting Officer
may issue an order stopping all or part of the wark until
satistaciory cotrective action has been taken. The
Caontractor shall not base any claim or request for
equitable adjustment for additional time or money on any
ctop order issued under these droumstances.

(2) The Gontractor shall be responsible for its subcontractors’

" compliance with the provisions of this clause. The

Cantractar shall take such action with respect ta any

cubcontract as the PHA, the Secretary ot Housing and

Urban Development, or the Secretary of Labor shall

direct a3 a means of enfarcing such provisiona.

14 Temporary Heating

The Contractor shall provide and pay for temporary
heating, covering, and enclosures necessary to property
protect all work and materiats against damage by
dampness and cold, to dry out the work, and to fadiiitate
the completion of the work. Any permanent heating
equipment used shall be turned over lo the PHA in the
condition and at the time required by the cpecifications.

15. Availabllity and Use ot Utility Services

(2) The PHA shall make all reasonably required amounts of
utilities available to the Contractor from existing outiets
and supplies, as specified in the contract. Unless
otherwise provided in the contract, the amount of each
utitity service consumed shall be charged fo or paid for by
the Contractor at prevailing rates charged to the PHA or,
where the utility i3 produced by the PHA, at reasonable
rates determined by the Contracting Otficer. The
Gontractor shall carefully conserve any utilittes furniched
withoud charge.

(b) The Contractor, at its expense and in a manner
satistactory to the Contracting Officer, shafl install and
maintain afi necessary temporary connections and
distribution lines, and all meters required to measure the
amount of each utility used for the purpose of determining
charges. Before final acceptance of the work by the PHA,
the Cantractor shall remave all the temporary
connections, distribution lines, meters, and associated
paraphemalia.

18. Protection of Existing Vegetation, Structures,
Equipment, Utilities, and irmprovements

(a) The Contractor shall precerve and protect all structures,
equipment, and vegetation (such a3 trees, shrubs, and
grass) on ar adjacent to the work site, which are not to be
removed under this contract, and which do nat
unreasonably interfere with the work required under this
cantract.

{b) The Contractor shall only remove trees when cpecifically

authorized to do 50, and shal avoid damaging vegetation -

that wilt remain in ptace. If any limbs or branches of rees
are broken during performance of this contract, of by the
careless operation of equipment, or by workmen, the
Contractor shall trirm thosa limbs or branches with a dean
cut and paint the cut with a tree-pruning compound as
directed ty the Cantracting Officer.

{c) The Gontractor shalf protect from damage ail existing
improvements and utilittes (1) at or near the work site and
{2) on adjacent property of a third party, the locations of
which are made known to or shouid be known by the
Contractor. Prior to disturbing the ground at the
construction site, the Contractor chall ensure that all
underground utiity lines are clearly marked.

(d) The Gantractor shall shore up, brace, underpin, secure,
and protect a3 necessary all toundations and cther parts
uf existing structures adjacent to, adjoining, and in the
vicinity of the site, which may be aftected by the
excavations or cther operations connected with the
construction of the project.

{e) Any equipment tempoerarily remaved as a result of work
under this contract shall be protected, cleaned, and
replaced in the same condition as at the time of award of
this contract.
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() New work which connects to existing work shall
correcpond in all respects with that (o which it connects
and/or be similar to existing work unless otherwise
required by the specifications,

(g) No structural members chall be allered or in any way
weakened without the written authorization of the

The contactor shail comply with the Glean Air Act, as
amended, 42 USG 7401 et ceq., the Federal Water
Pollution Controt Water Act, as amended, 33 U.8.C. 1251
et seq., and standards issued pursuant thereto in the
facitities in which this contract is to be performed.

Contracting Otficer, unless such work i3 cleany specified 19. Energy Efficiency

in the plans or specitications.

(b} If the removal of the exisling work exposes discolored or
unfinished surtaces, or work out at alignment, such
surfaces shall be refinished, or the material replaced as
necessary to maka the continuous wark unitorm and
harmonious. This, however, shall not be construed to
require the refinishing or reconstruction of dissimilar
finishes previously expased, or finished surtaces in goed

The Contractor shall comply with mandatory standards
and palicies relating to energy efficiency which are
contained in the energy conservation plan issued in
compliance with the Energy Palicy and Conservation Act
{Pub.L. 54-163) for the State in which the work under the
contract is performed. .

condition, but in different planes or on ditferent levets 20. Inspection and Acceptance ot Construction

when brought together by the removal of intervening

work, uniess such refinishing or reconstruction is (2} Detinitions. As used in thiz dause ~

specified in the plans or specifications.

(i) The Gantractor shall give all required notices to any
adjoining or adjacent property owner or ather party betore
the commencement ot any work.

(i) The Contractor shall indemnity and zave harmiess the
PHA from any damages on account of settiement or the
loss of lateral support of adjoining property, any damages
from changes in topography affecting drainage, and from
all loss or expense and all damages tor which the PHA
may become liable in consequence of such injury or
damage ta adjcining and adjacent structures and their
premices.

(k) The Contractor shall repair any damage to vegetation,
structures, equipment, utilities, or improvements,

{1) "Acceptance” means the act of an authorized
representative of the PHA by which the PHA approves
and assumes ownership of the work performed under this
contract. Acceptance may be partial or complete.

{2) “Inspection” means examining and testing the work
performed uncer the contract (including, when
appropriate, raw materiais, equipment, companents, and
infermediate assemblies) o determine whether it
conforms to contract requirements.

{3) "Testing™ means that element of inspection that
determines the properties or elements, including
functional operation of materiats, equipment, or their
components, by the application of established scientific
principles and procedures.

including those that are the property of a third party, {b) The Contractor shal maintain an adequate

resuiting from failure to compty with the requirements of
this contract or faiure to exercise reasonable cane in
pertorming the work. It the Contractor faiks or refuses to
repair the damage promptly, the Contracting Officer may
have the necessary work performed and charge the cost
ta the Contractor.

incpection
system and performa such inspections as will ensure that
the work perfarmed under the contract conforms to
contract requirements. All work is subject to PHA
inspection and test at all places and at afl reasonable
times before acceplance lo ensure strict complianca with
the terms of the contract.

{c) PHA inspections and tests are for the scle benefit ot the

17. Temporary Buildings and Transportation of Materials

(a) Temporary buildings {e.9., storage sheds, chops, offices,
canitary faclities) and utilittes may be erected by the
Contractor only with the approval of the Cantracting
Otficer and shafl be built with labor and materials
furnished by the Contractor without expense to the PHA.

PHA and da not: (1) retieve the Contractor of
responsibility for providing adgequate quality control
measures, (2} relieve the Contractor of responsibility tor
lass or damage of the material before acceptance; (3)
constitute or imply acceptance; or, (4) atfect the
continuing rights of the PHA after acceptance of the
compieted wark under paragraph {j) below.

The temporary buildings and utilities shall remain the {d) The presence or absence of the PHA inspector does not

property of the Contractor and shail be removed by the
Contractor at ils expense upon completion of the work.
With the written consent of the Contracting Otficer, the
buildings and utilities may be abandoned and need nat
be removed.

(k) The Contractor shalt, as directed by the Contracting

relieve tha Contractor from any contract requirernent, nor
is the inspector autharized to change any term or
condition of the specifications without the Contracting
Officer's written autharization. All instructions and
approvals with respect to the work shall be given to the
Cantractor by the Gonlracting Ctficer.

Officer, use only established roadways, or use temporary (e) The Contractor shail promptly furnish, without additional

roadways constructed by the Contractor when and as
authorized hy the Contracting Otficer. When materiais are
transported in prosecuting the work, vehicles shali not be
loaded beyond the loading capacity recommended by the
manufacturer of the vehicle or prescribed by any tederad,
ctate, or local taw or requlation. When it is necessary o
cross curbs or sidewalks, the Contractor shait protect
them trom damage. The Contractor shall repair or pay for
the repair of any damaged curts, sidewalks, or roads.

18. Clean Air and Water

charge, all facifities, labor, and material reasonably
needed tor performing such sate and convenient
incpections and lests as may be required by the
Caontracting Officer. The PHA may charge o the
GContractor any additional cost of incpection or test when
work is not ready at the time spedified by the Contractor
for inzpection or test, or when prior rejection makes
reinspection or retest necessary. The PHA shall perform
all inspections and tests In a manner that will not
unnecessarily delay the work. Spedial, full size, and
performance tests shail ba performed as described in the
confract.
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{f) The PHA may conduct routine incpections of the
censtruction zite on a daily basis,

{g) The Contractor zhall, withaut charge, replace or comrect
wark found by the PHA not to conform ta contract
requirements, unless the PHA decides thatitisinits
Interest to accept the work with an appropriate
adjustment in contract price. The Gontractor shall
promptly segregate and remave rejected material from
the premices.

{h) i1 the Gontractor does not promptly replace or correct
rejected work, the PHA may (1) by contract or atherwise,
replace or correct the work and charge the cost to the
Contractor, or (2) terminate far defauit the Contractors
right to proceed.

(i) It any work requiring inspection i3 cavered up without ap-
proval of the PHA, it must, if requested by the Contracting
Otticer, be uncovered at the experce of the Contractor, It
at any time before final acceptance of the entire work, the
PHA considers it necessary or advisable, o examine
work already completed by removing or tearing it out, the
Contractor, shall on request, promptly fumish ait
necessary faciities, labor, and material. it such work is
found to be defective or nonconfarming in any material
respect due to the fauit of the Contractor or its
subcontraciors, the Contractor shall defray all the
expenses of the examination and of satisfactory
reconstruction. if, however, such work is found to meet
the requirements of the contract, the Contracting Officer
shaill make an equitable adjustment to cover the cost of
the examination and reconstruction, inctuding, i
completion of the work was thereby delayed, an
extension of ime.

(i) The Contractor shall notify the Contracting Officer, in
writing, as to the date whenin iis opinion all or a
designated portion ot the work will be substantially
completed and ready for inspection. if the Architect
determines that the state of preparedness is as
represented, the PHA will promptly arrange for the
inspection. Uniess atherwize specified in the contract, the
PHA shall accept, as soon a3 practicable after completion
and inspection, all work required by the contract or that
portion ot the work the Contracting Officer determines
and designates can be accepted separately. Acceptance
chail be final and conclusive except for latent defects,
fraud, gross mistakes amounting to fraud, or the PHA's

right under any warranty or guarantee.

21. Use and Possession Prior to Completion

{(a) The PHA shall have the right in take passession of or use -

any completed or partiaily completed part of the work.
Before taking pussession of or using any work, the
Cantracting Officer chaill fumish the Contracior a list of
items of work remaining to be performed or corrected on
those portions af the work that the PHA intends o take
puossession of or use. However, failure of the Contracting
Officer to list any item of work shalt not refieve the
Cantractor of responsibility for complying with the terms
of the contract. The PHA'S paszession or use shall not be
deemed an acceptance of any work under the contract.
{b) While the PHA has such passession or use, the
Contractor shalt be refieved of the responsibility for (1)
the 1033 of or damage to the work resulting from the
PHA's possession or use, notwithstanding the terms of
the dausa entitied Permits and Codes herein; (2) alt
maintenance costs on the areas occupied; and, (3)
fumishing heat, light, power, and water used in the areas

cocupied without proper remuneration therefore. If prior
possession or use by the PHA delays the progress of the
wark or causes additional expense to the Cantractor, an
equitable adjustment shall be made in the contract price
or the time of completion, and the contract shall be
moditied in writing accordingly.

22, Warranty of Title

The Contractor warrants geod fitle to all materials,
supplies, and equipment incorporated in the work and
agrees lo defiver the premises together with ail
improvements thereon free trom any claims, fens or
charges, and agrees further that neither it nor any other
person, firm or corporation chall have any right to a lien
upcn the premises or anything appurtenant thereto.

23. Warranty of Construction

() in addition to any other watranties in this contract, the
Contractor warrants, except as pravided in paragraph (j)
of this clause, that work periormed under this contract
conforms o the contract requirements and is free ot any
detect in equipment, material, or workmanzhip performed
by the Contractor ar any subcontractor or supplier at any
tier. This warranty shall continue for a period of

(one year untess otherwise indicated) from the date of

final acceptance ot the work. it the PHA fakes possession
of any part of the work before final acceptance, thia
warranty shafl continue for a period of (one year unless
otherwise indicated) from the date that the PHA takes

possession.

(b) The Contractor shall remedy, at the Contractor's
expense, any failure {o conform, or any defect. In
aodition, the Contractor shall remedy, at the Contractor's
expenss, any damage to PHA-owned or controlied real or
personatl property when the damage is the resuit of—

(1) The Contractor's faiure to conform to contract require-
ments; or

(2) Any defects of equipment, material, workmanship or
design fumished by the Contractor.

(c) The Gontractor shafl restore any work damaged in
tutlilling the terms and conditions of this clauze. The
Contractor's warranty with respect to work repaired or
replaced will run for {(one year uniess otherwise indicated)
from the date of repair or replacement.

(d) The Contracting Officer shall notity the Contractor, in
writing, within a reasonable time after the discovery of
any failure, defect or damage.

(e} it the Contractor fails to remedy any faiture, defect, or
damage within a reasonable time after receipt of notice,
tha PHA chall have the right to replace, repair or
ctherwice remedy the failure, detect, or damage at the
Contractor's expense.

{) With respect to ail warranties, express or imptied, from
cubcontractors, mamudacturers, or suppliers for work
performed and materials fumished under this contract,
the Contractor shall:

(1) Obtain alt warranties that wouid be given in narmal
comrmercial practice;

{2) Require alt warranties fo be executed in writing, for the
benetit of the PHA; and,

{3) Enforce alt warranties for the benefit of the PHA.

(9) In the event the Contractor's warranty under paragraph
(a) of this dause has expired, the PHA may bring suit at
its own expense to enforce a subcontractor's,
manutacturers or supplier's warranty.
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{h) Unless a detect is cauced by the negligence of the
Contractor or subcontractar or cuppfier at any tier, the
Contractor shall not be liable for the repair of any defect
of material or design furnished by the PHA nor far the
repair ot any damage that resuits from any defect in PHA
furnished material or design.

(i) Natwithstanding any provisions herein to the contrary, the
establishment ot the time periods in paragraphs (a) and
{c} above relate only to the specific chligation of the
Caontractor 0 correct the wark, and have no relationship
1o the time within which its obligation to comply with the
contract may be sought 1o be enforced, nor to the time
within which proceedings may be commenced to
estahblish the Contractor's liabifity with respect toits
obligation other than specifically to correct the work.

{}) This warranty shall not limit the PHA's rights under the
Inspection and Acceptance of Construction clause of this
contract with respect to latent defects, gross mistakes or
traud.

24. Prohibition Against Liens

The Contractor is prohibited from placing a lien on the

PHA's properly. This prohibition shall apply to all

subcontractors at any tier and alf materials suppliers.
Administritive Requirénients

25. Contract Period .

The Contractar shall completa afl work required under
this cantract within calendar days of the
etfective date of the coniract, or within the time schedule
established in the notice to proceed issued by the
Contracting Officer.

26. Order of Provisions

In the event of a conflict between these General
Caonditions and the Specifications, the General
Coraitions shall prevail. In the event of a conflict between
the contract and any applicable state or local law or
regulation, the state or Jocat law of requiation shatl
prevail, provided that such state or local law or regulation
does not conftict with, or Is less restrictive than applicable
tederal law, requiation, or Executive Order. In the event
ot such a conflict, applicabie federal law, regulation, and
Executive Order shall prevail.

27. Payments

(2) The PHA shall pay the Contractor the price as provided in
this contract.

{b) The PHA shall make pregress payments appraximatety
every 30 days as the work proceeds, on estimates of
work accomplished which meets the standards of quality
established under the contract, a3 approved by the
Contracting Otficer. The PHA may, subject to written
determination and approval of the Gontracting Officer,
make mare frequent payments to confractors which are
qualified small businesses.

{c) Before the first progress payment under this contradt, the
Contractor shall furnish, in such detail as requested by
the Gontracting Otficer, a hreakdown of the total contract
price showing the amount included therein for each
principal category of the wark, which shall substantiate
the payment amount requested in arder o provide a

basis for determining progress payments. The breakdown

chail be approved by the Contracting Officer and must be

acceptable to HUD. It the contract cavers mere than cne
project, the Contractor shall fumish a zeparate
breakdown for each. The values and quantities employed
in making up this breakdown are for determining the
amount of progress payments and shall not be construed

23 a basis for additions to or deductions from the contract

price, The Contractor chail prorate its gverhead and profit

over the conslruction period of the contract.

{d) The Contractor shall submit, on forms provided hy the
PHA, periodic estimates showing the value of the work
performed during each period based upon the approved
breakdown of the contract price. Such estimates shall be
submitted not later than days in advance of
the date set for payment and are subject to correction
and revision as required. The estimates must be
appraved by the Contracting Officer with the concurrence
of the Architect prior to payment. it the contract covers
maore than cne project, the Contractor shall fumish a
ceparate progress payment estimate for each.

(e) Along with each request for progress payments and the
required estimates, the Cantractor shalf fumish the
{oltawing certification, or payment shall not be made:
| hereby certify, to the best of my knowledge and beliet,
that:

(1) The amounts requested are onty for performance In
accordance with the specifications, terms, and
conditions of the contract;

(2) Payments to subcontractors and suppliers have been
made from pravicus payments received under the
contract, and timely payments will be made from the
proceeds of the payment covered by this certification,
in accordance with subcontract agreements; and,

{3) This request far progress payments does not include
any amounts which the prime contractor intends to
withhold or retain from a subcontractor or supplier in
accordance with the terms and conditions of the
subcontract.

Name:

Title:

Date:

() Except as otherwise provided in Stata law, the PHA shaill
retain ten (10) percent of the amount of progress
payments until completion and acceptance of alt work
under the contract; except, that # upon completion of 50
percent of the wark, the Contracting Officer, after
consulting with the Architect, determines that the
Contractor's performance and progress are satisfactory,
the PHA may make the remaining payments in full for the
work cubsequently compteted. if the Cantracting Officer
subsequently determines that the Contractor’s
performance ard progress are unsatisfactory, the PHA
shalt reinstate the ten (10) percent (or other percentage
as provided in State law) retainage until such time as the
Gontracting Officer determines that performance and
progress are satistactory.

{g) The Cantracting Officer may autharize material defivered
on the site and preparatory work done o be taken into
consideration when computing progress payments.
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Material delivered to the Gontractor at locations other
than the site may alco be taken into consiceration if the
GCantractar fumishes satisfactory evidence that (1) it has
acquired title to such material; (2) the material is propery
stored in a bonded warebouse, storage yard, or similar
suitable place as may be approved by the Contracting
QOtficer; (3) the material is insured to cover its tull value;
and (3) the material will be used lo perfarm this contract.
Before any progress payment which includes delivered
materal i3 made, the Confractor shall fumish such
documentation as the Contracting Otficer may require to
assure the protection of the PHA'S interest in such
materials. The Contractor shall remain responsible for
Such stored material notwithstanding the trancfer of title
tothe PHA,

{h} All material and work covered by progress payments
made shalf, at the time of payment become the sole
property of tha PHA, but this shail not be construed as (1)
relieving the Contractor from the sole respansibility for all
material and work upon which payments have been
mada or the restoration of any damaged work; of, (2)
walving the right of tha PHA to require the fulliliment of all
of the terms of the contract. In the event the work of the
Gontractor has been damaged by other contractors or
persons ather than employees of the PHA in the course
of their ernployment, the Contractor shall restore such
damaged work without cost ta the PHA and o seek
redress for its damage only from those wha directly
causedit. ‘

(i) The PHA shall make the tinal payment due the Contractor
under this contract atter (1) completion and final
acceptance of all work; and (2) presentation of release of
all daims against the PHA arising by virtue of this
cantract, other than claims, in stated amounts, that the
Contractor has spedifically excepted from the operation of
the refease. Each such exception shall embrace no more
than one claim, the basis and scope of which shall be
clearty defined. The amounts for such excepted daims
shalt nat be included in the request for final payment. A
release may akso be required of the assignee if the
Gantractor's daim to amounts payable under this contract
has been assigned.

(i) Prior to making any payment, the Contracting Officer may
requira the Contractor ta fumish receipts or cther
evidence of payment from all percons performing work
and supplying maternial to the Contractor, it the
Contracting Otficer determines such evidence ks
necessary to substantiate claimed costs.

(k) The PHA shall not; (1) determine or adjust any claims for
payment ar disputes arising there under between the
Contractor and its suboontractors or material suppliers;
or, {2) withhold any moneys for the protection of the
cubcontractors or material supptiers. The faiure or
retusal of the PHA to withholkd meneys from the
Contractor shalt in nowise impair the obligations of any
curety or surelies under any bands furnished under this
contract.

28. Contract Modifications

(2) Only the Cantracting Officer has authority to modity any
{erm or condiition of this contract. Any contract
modification chall be authorized in writing.

{b) The Contracting Officer may modily the contract
unflaterally (1) pursuant to a specific authorization stated
in a contract dause (e.g., Changes); or (2) tor
administrative matters which do not change the rights or

responsibilities of the parties {e.g.. change in the PHA
address). All other contract moditications shail be in the
form ot supplementa agreements signed by the
Cantraclor and the Contracting Officer.

{c) When a proposed modificatian requires the approval of
HUD prior taits issuance {e.g., a change order that
exceeds the PHA's approved threshotd), cuch
modification shail not be elfective until the required
approval is received by the PHA.

29. Changes

{a) The Contracting Officer may, at any time, without natice
ta the sureties, by written order designated or indicated to
ba a change ordey, make changes in the wark within the
general scope of the contract including changes:

{1) In the cpecifications (induding drawings and designs);

(2} In the method or manner of performance of the work;

(3) PHA-fumished facilities, equipment, materiats,
seyvices, or Site; or,

(4) Directing the acceleration in the performance of the
work.

{b) Any other written order or oral arder (which, as used in
this paragraph (b), includes direction, instruction,
interpretation, or determination) from the Contracting
Officer that causes a change shall be treated as a
changs order under this dause; provided, that the
Contractor gives the Confracting Officer written notice
stating (1) the date, circumstances and source of the
order and (2) that the Contractor regards the order as a
change order.

(c) Except as provided in this clauze, na order, statement or
conduct of the Contracting Otficer shall be treated as a
change under this clause or entitle the Contractor o an
equitable adjustment.

{d) i any change under this clause causes an increase or
decreasa in the Contractor's cost of, or the time required
far the performance of any part of the work under this
contract, whether or not changed by any such order, the
Contracting Officer shall make an equitable adjustment
and modify the contract in writing. However, except for a
adjustrment based on defective spedifications, no

. proposal for any change under paragraph (b) above shall
be allowed for any costs incurred more than 20 days (5
days for oral crders) befare the Contractor gives written
notice as required. In the case of defective specdifications
tor which the PHA i3 responsible, the equitable
adjustment shall include any increased ocost
incurred by the Contractor in attempting to comply with
the defective specifications,

{e) The Contractar must assert its right to an adjustment
under this dause within 30 days after (1) receiptof a
written change order under paragraph (a) of this clause,
or (2} the tumishing of a written notice under paragraph
(b) ot this dause, by submitting a written statement
describing the general nature and the amount of the
proposal. it the facts justity i, the Contracting Officer may
extend the period for submission. The proposal may be
included in the notice required under paragraph (b}
above. Na proposal by the Contractor for an equitable
adjustment shall be allowed if asserted atter final
payment under this contract.

{f} The Contractor's written proposat for equitable adjustment
shall be submitted in the form of a lump sum proposal
supparted with an itemized breakdown of all increases
and decreases in the contract in at least the following
details:
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{1) Direct Gosts. Materials (list individual items, the
quantity and unit cost of each, and the aggregate
cost); Transportation and delivery costs associated
with materials; Labor breakdowns by hours or unit
costs (fderttified with specific work to be performed);
Caonstruction equipment exdlusively necessary tor the
change; Costs of preparation and/ or revisicn to shop
drawings resulling from the change; Warker's
Campensation and Public Uability Insurance;
Employment taxes under FICA and FUTA; and, Bond
Costs when size of change warrants revision.

(2) Indirect Costs. Indirect costs may include overhead,
general and administrative expenses, and {ringe
benetits not nomually treated as direct costs.

(3) Profit. The amount of profit shall be negotiated and
may vary according to the nature, extent, and -
complexily of the work required by the change.

The allowability of the direct and indirect costs shall be

determined in accordance with the Contract Cost

Principles and Procedures for Commerdial Fima in Pant

31 of the Federal Acquisition Regulation (48 CFR 1-31),
as implemented by HUD Handbook 2210.18, in effect on
the date af this contract. The Contractor shall not be
allowed a profit on the profit received by any
suboontractor. Equitable adjustments tor deleted work
shall include a credit for protit and may include a credit
for indirect costs. On proposais covering both increases
and decreases in the amount ot the contract, the
application of indirect costs and profit shall be on the net-
change in direct costs for the Contractor or subcontractor
pertarming the work.

{g) The Contractor shall include in the propasal its request
for time extension (it any), and shait inciude sutficient
infarmation and dates to demaonstrate whether and to
what exient the change will delay the completion of the
contract in its entirety.

{h) The Contracting Officer shall act on proposals within 30

. days after their receipt, or natify the Contractor of the
date when such action wiill be taken.

(1) Failure ta reach an agreement on any proposal shail be a
dispute under the clause entited Disputes herein.
Nothing in this dause, however, shait excuse the
Gantractor from proceeding with the contract as changed.

(i) Except in an emergency endangering life or property, no
change shall be made by the Contractor without a prior
order fram the Centracting Officer.

30. Suspension of Work

{a) The Cantracting Otficer may order the Cantractor in
writing ta suspend, delay, or interrupt alf or any part ot the
work of this contract for the period ot time that the
Contracting Officer determines appropriate for the
convenience of the PHA.

{b) If the performance ot all or any part of the work i3, for an
unreasonable period of time, suspended, delayed, or
interrupted (1) by an act of the Contracting Officer in the
administration of this contract, or (2} by the Contracting
Ctiicer’s failure to act within the time specified (or withina
reasonabie time if not specified) in this contract an
adjustment shall be made for any increase in the cost of
performance of the contract (exciuding profit} necessarily
caused by such unreasonable suspencion, delay, or
Interruption and the contract moditied in writing
accordingly. However, no adjustment shali be made
under thia dause for any suspension, delay, or
interruption o the extent that performance would have

been za suspended, delayed, or interrupted by any other
cauce, including the fauft or negligence of the Contractor
or for which any equitable adjustment is gravided for or
exciuded under any other provision of this contract,

{c) A claim under this clause shall not be aflowed (1) for any
costs incurred more than 20 days before the Cantractor
chalt have natified the Contracting Otficer in writing of the
act or failure to act invoived (bul this requirement chall
nct apply as to a daim resuiting from a suspension
order); and, (2) unless the claim, in an amount stated, is
asserted In wiiting as soon as practicable after the
termination of the suspencion, delay, or interruption, but
net later than the date of final payment under the
contract.

31. Disputes

(a) "Claim,” as used in this dause, means a written demand
or written assertion by one of the contracting parties
seeking, a3 a matter of right, the payment of money ina
cum certain, the adjustment or interpretation of contract
terms, or other refief arlsing under or refating to the
contract. A daim arising under the contract, unlike a
claim relating to the contract, is a claim that can be
rescived under a contract clause that pravides for the
reliet sought by the claimant. A voucher, invoics, or cther
routine request for payment that is nat in dispute when
submitted is not a daim. The submission may be
converted to a claim by complying with the requirements
of this clause, it it i3 disputed either as to liabildy or
amount or is not acted upon in a reasonable fime.

(b) Except for disputes arising under the clauses entitted
Labor Standards - Davis Bacon and Related Acts, herein,
alt disputes arising under or refating fo this contract,
including any claims for damages for the alleged breach
thereat which are not disposed of by agreement, shall be
resolved under this dause.

(c) All claims by the Cantractor shall be made in writing and
submitted to the Contracting Officer for a written decision.
A dlaim by the PHA against the Contractor shall be
subject to a written decision by the Contracting Officer.

{d) The Contracting Officer =hail, within 60 {unless otherwise
indicated) days after receipt of the request, decide the
claim or notily the Contractor of the date by which the
decision will be made.

{e) The Contracting Officer's decision shall be final unless
the Gontractor (1) appeals in writing to a higher level In
the PHA in accordance with the PHA's paticy and
procedures, (2) refers the appeal {o an independent
mediator or arbitrator, or (3) files suit in a court of
competent jurisdiction. Such appeal must be made within
{30 unless atherwise indicated) days atter receipt of the
Contracting Officer's decision.

() The Contractor shail proceed diligently with performance
of this contract, pending final resotution of any request for
relief, claim, appeal, or action arising under or refating to
the contract, and comply with any decision of the
Caontracting Otficer.

32, Default

(a) it the Contractor refuses or fails to prosecute the work, or
any separable part thereof, with the difigence that will
insure itz completion within the time specified In this
contract, or any extension thereat, or fails to complete
caid work within this time, the Contracting Otficer may, by
written nctice to the Contractor, terminate the right to
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proceed with the work (or separable part of the work) that
has been delayed. In this event, the PHA may take aver
the work and completa it, by contract or atherwise, and
may take possession of and use any materials,
equipment, and plant on the work site necessary for
completing the work. The Contractor and its sureties shall
te liable for any damage o the PHA resulting trom the
Centractor's retusal or failure o complete the work within
the cpedified time, whether or not the Contractor's right to
proceed with the work i5 lerminated. This liability includes
any increased costs incurred by the PHA in compteting
the work.

{b) The Contractor's right o proceed shall not be lerminated

or the Contractor charged with damages under this

clause it—

(1) The delay in completing the work arises from
unforeseeable causes beyond the controt and without
the fauit or negligence of the Contractor. Examples of
such causes include (i) acts of God, or ot the publio
enemy, (i) acts of the PHA or other governmental
entity in either its sovereign or contractual capacity,
(i) acts of another contractor in the perfurmance ot a
contract with the PHA, (iv) fires, {v) flcods, (vi)
epidemics, (vii) quarantine restrictions, (viil) strikes,
(ix) freight embargoes, (x) unusually severe weather,
or (xi) delays of subcontractors or suppliers at any tier
arising from unforeseeable causes beyond the control
and without the fault or negligence of both the
Contractor and the subcontractors or suppliers; and

(2) The Contractor, within days (10 days uniess otherwise
indicated) from the beginning of such delay (uniess
extended by the Contracting Officer) notifies the
Caontracting Otficer in writing of the causes of delay.
The Contracting Officer shall ascertain the facts and
the extent of the detay. I, in the judgment of the
Cantracting Officer, the findings of fact warrant such
action, time for completing the wark shall be extended
by written modification to the contract. The findings ot
the Contracting Officer shall be reduced o a written
decision which shall be subject to the provisions of
the Disputes dause of this contract.

{c) 11, atter termination of the Contractor's right to proceed, it

i determined that the Caontractor was not in default, or
that the delay was excusable, the rights and cbligations
of the parties will be the same as if the termination had
been for convenience of the PHA.

33. Liquidated Damages
(a) It the Centractor fails to complete the work within the time

specified in the contract, or any extension, as specified In
the dause entitied Detauit of this contract, the Contractor
shaill pay to the PHA a3 liquidated damages, the sum of
$ Contracting Otficer insert amount) for
each day of delay. i ditterent completion dates are
Specitied in the contract for separate parts or stages of
the work, the amount of liquidated damages chall be
assessed gn those parts or stages which are delayed. To
the extent that the Cantractor's delay or nanperformance
is excused under anather clause in this contract,
liquidated damages shall not be due the PHA. The
Contractor remaing liabde for damages coused other than
by celay.

{b) i the PHA terminates the Cantractor's right to proceed,
the resulting damage will consist of liquidated damages
until such reasonable time as may be required for final

completion ot the work together with any increased costs
cccasioned the PHA in completing the work.

(c) Il the PHA does not terminate the Contraclor's right lo
-proceed, the resulling damage will consist of liquidated
damages until the work is completed or accepted.

34. Termination for Convenience

{a) The Contracting Officer may terminate this contract in
whoale, ar in part, whenever the Contracting Officer
determines that such termination is in the best interest of
the PHA. Any such termination shall be effected by
delivery ta the Contractor of a Notice of Termination
cpecilying the extent to which the performance of the
work under the cantract Is terminated, and the date upon
which such termination becomnes effective.

(b) it the performance of the work is terminated, either in
whole or in part, the PHA shall be liable to the Contractor
for reasonable and proper costs resuiting from such
termination upon the receipt by the PHA of a properly
presented claim setting out in detail: (1) the total costof
the wartk performed 1o date of fermination less the total
amount of contract payments made fo the Contractor; (2)
the cost (Including reasonable profit) of settling and
paying claims under subcontracts and material orders for
work performed and materials and supplies detivered to
the site, payment for which has not been made by the
PHA to the Contractor or by the Contractor {o the
subcontractor or supplier; (3) the cost of preserving and
protecting the work already performed until the PHA or
assignee takes possession thereof or assumes
responsibility therefore; (4) the actual or estimated cost of
legal and accounting services reasonably necessary ta
prepare and present the termination claim to the PHA;
and (5) an amaunt constituting a reasonable profit on the
value ot the work performed by the Cantractor.

(¢) The Cantracting Officer will act on the Contractor's claim
within days (60 days unless otherwise indicated) of
receipt of the Contractor's daim.

(d) Any dizputes with regard to this clauce are expressly
made subject to the provisions of the Disputes clause of
this contract.

35. Assignment of Contract

The Contractor shall not assign or transfer any interest In
this contract; except that claims for monies due or to
become due from the PHA under the contract may be
assigned o a bank, trust company, or other financial
institution. Such assignments of daims shalt only be
made with the written concurrence of the Contracting
Otficer. It the Contractor i3 a parinership, this contract
shall inure 1o the benetit of the surviving or remaining
member(s) of such parinership as approved by the
Contracting Officer.

38. Insurance

(a} Before commencing work, the Gontractor and each
subcontractor shall tumish the PHA with certificates of
insurance showing the follawing incurance is in foroe and
will insure all operations under the Contract:

(1) Werkers® Compensation, in accordance with state or
Territarial Workers' Compensation laws.

(2) Commercial General Liability with a combined single
firnit for bodily injury and property damage of not less
than§ [Contracting Officer insert amount]
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per occutrence o pratect the Gontractor and each
subcontractor against dlaims tor badily injury or death
and damage to the property of others. Thiz shall
cover the use of all equipment, hoists, and vehicles
on the site(s) not covered by Automobile Liability
under (3) below. if the Cantractor has a “claims-
made” policy, then the following additional
requirements apply: the palicy must provide a
“retroactive date” which must be on or befare the
execution date of the Contract; and the extended
reporting period may not be less than five years
following the completion date of the Contract.

{3) Automctite Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith
for a combined single limit for bodily injury and
property damage of not less than §,
[Contracting Otficer insert amount] per occurrence.

{b) Before commencing work, the Contractor shall fumnish the
PHA with a certificate of insurance evidencing that
Builder's Risk (lire and extended coverage) insurance on
all work in place and/or materials stored at the building
site(a), including foundations and buikfing equipment, is
in foree. The Builder's Risk Insurance shall be for the
benefit of the Contractor and the PHA as their inferests
may appear and each shall be named in the policy or
puolicies as an insured. The Gonlractor in installing
equipment supplied by the PHA shall carry Insurance on
such equipment from the time the Contractor takea
possession thereof until the Contract work is accepted by
the PHA. The Bullder's Risk Insurance need not be
carried on excavations, piers, foatings, or foundations
until such time as work on the superstructure is started. it
need not be carried on work. Pdicies chall
furnizh caverage at aff times for the full cash value of alf
completed construction, as well as materials in place
and/or stored at the site(s), whether or not partial
payment has been made by the PHA. The Contractor
may terminate this insurance on buildings as of the date
taken over for occupancy by the PHA. The Contractor is
not required to carry Builder's Risk Insurance for
modernization work which does not involve structural
alterations or additions and where the PHA's existing tire
and extended coverage policy can be endorsed to
include such work.

{c) Al insurance shall be carried with companies which are
financially responsible and admitted to do business in the
State in which the project is located. If any such
insurance is due to expire during the canstruction period,
the Gantractor (induding subcontractors, as applicabie)
shail not permit the coverage to lapse and shall fumish
evidence ot coverage to the Contracting Ofticer. All
certificates of insurance, as evidence of caverage, shall
provide that no coverage may be canceled or non-
renewed by the insurance company until af lsast 30 days
prior written notice has been given to the Contracting
Cftiicer.

37. Subcontracts

{2) Definitions. As uzed in this contract -
{1) "Subcontract” means any contract, purchase crder, of
other purchase agreement, including modifications
and change orders to the foregoing, entered infoby a
subcantractor to fumish supplies, materiats,
equipment, and services for the performance of the
prime contract or a subcontract.

{2) “Cubcontractor” means any supplier, vendar, or firm
that fumnishes supplies, materals, equipment, or
cervices to or for the Contractor or another
cubcantractor.

(b) The Cantractor shalt not enter into any subcontract with
any subcontractor who has been ternporarily denied
participation in a HUD program or who has been
suspended or debarred from participating in contracting
programs by any agency of the United Glates
Government or ot the state in which the work under this
contract is to be performed.

(c) The Gontractor shall be as fully responsible for the acts or
cmissions of its subcantractors, and of persons either
directly or indirectly employed by them as for the acts or
omissions of persons directly employed by the
Gantractor,

(d) The Contractor shall insert appropriate clauses in aft
subcontracts to bind subcontractors to the terms and
conditions af this contract insofar as they are applicable
to the work of subcontractors.

(e) Nothing contained in this contract shall create any
contractual relationship between any subcontractor and
the PHA or between the subcontractor and HUD.

38. Subcontracting with Smail and Minority Firms.
Women’s Business Enterprise, and Labor Surpius
Area Firms

The Contractor shalt take the foilawing steps to ensure
that, whenever possible, subcontracts are awarded to
small business firms, minarity firms, women’s business
enterprises, and labor surplus area firms:

(a) Placing qualfied small and minarity businesses and
women's husiness enterprices an solicitation lists;

(b) Ensuring that amalf and minority tusinesses and
woren's business enterprises are solicited whenever
they are potential sources;

(c) Dividing fotal requirements, when economically feasible,
into smaller tasks or quantities to permit maximum ’
participation by small and minarity businesses and
wamen’s business enterprises;

(d) Establishing delivery schedules, where the requirements
af the contract pemnit, which encourage participation by
small and minority businesses and women’s business
enterprises; and

(e) Using the services and assistance of the U.S. Smalf
Business Administration, the Minonty Business
Deveiopment Agency of the U.S. Department of
Commercea, and State and local govemnmental small
business agenciea.

*39. Equal Employment Opportunity

During the performance of this contract, the Gontractor
agrees a3 follows:

(a) The Contractor chall not discriminate against any
employee or applicant for employment because of race,
color, religion, sex, national origin, or handicap.

(b) The Contractor shal take affimative action to ensure that
applicants are employed, and that employees am treated
during employment without regard ta their race, color,
refigion, cex, nalional prigin, or handicap. Such action
shall include, but not be limited to, (1) employment, (2)
upgrading, (3) demation, (4) transter, (5) recruitment or
recruitment advertising, (6) layoff or termination, (7) rates
of pay or cther forms of compensation, and (8) setection
for training, inctuding apprenticeship.
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{c) The Cantractar shall post in conspicuous places available
lo employees and applicants for employment the notices
to be pravided by the Contracting Officer that explain this
dause.

(d) The Contractor chal, in all solicitations or adverticements
for employees placed by or on behalt of the Contractor,
state that all qualified applicants will receive
conzigeration {or employment without regard to race,
color, religion, sex, national arigin, or handicap.

(2) The Contractor chall cend, ta each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Conbracting Officer
advicing the labar union or workers' representative of the
Gontractor's commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants tor employment.

(") The Contractor shall comply with Executive Order 11248,
a3 amended, and the rules, regulations, and orders of the
Secretary ot Labor.

(9) The Cantractor shalf tumish all information and reporis
required by Executive Order 11246, as amended, Section
503 of the Rehabiitation Act of 1973, as amended, and
by rules, reguiations, and arders of the Secretary of
Labar, or pursuant theretn. The Contractor shall permit
access {o its bocks, records, and accounts by the
Secretary of Labor tor purpases of investigation to
ascertain comptiance with such rules, regulations, and
orders.

{h} in the event of a determination that the Contractor is not
in compliance with this dause or any nide, regutation, or
arder of the Secrefary of Labor, this contract may be
canceled, terminated, or suspended in whole or in pant,
and the Contractor may be declared ineligible tor further
CGovemnment contracts, or Federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the
rules, regulations, and orders of the Secretary of Labar,
ar as otherwise provided by faw.

(i) The Contractor shalt include the terms and conditions of
this clause in every subcontract or purchase order uniess
exempted by the rules, regulations, or orders of the
Secretary of Labor Issued under Executive Order 11246,
as amended, 5o that these terms and conditions will be
binding upon each subcontractor or vendor, The
Contractor shall take such action with respect to any
Subcontract or purchase order as the Secretary of
Housing and Urban Davelopment or the Secretary of
Labor may direct as a means ot enforcing such
provisions, including sanctions for nancompliance;
provided that it the Contractor becomes involved in, or is
threalened with, litigation with a subcontractor or vendor
as a result of such direction, the Contractor may request
the United States to enter into the iitigation to protect the
interests of the United States,

(j) Gompiiance with the requirements of thiz clause shall be
to the maximum extent consistent with, but notin
derogation af, comptiance with cection 7(b) of the Indian
Selt-Determination and Education Aszistance Act and the
Indian Preference clause of this contract.

40. Employment, Training, and Contracting
Opportunities for Low-Incorne Persons, Section 3 of
the Housing and Urban Development Act of 1958,

(2) The work {o be pedormed under this eontract is subject to
the requirements of cectian 3 of the Housing and Urhian
Development Act of 19€8, as amended, 12 U.3.C. 1701y
{section 3). The purpase of section 3 is to ensure that
employment and other econcmic cppartunities generated
by HUD assistance or HUD-assisted pmjects covered by
section 3, chall, ta the greatest extent feasible, be
directed to low- and very low-income persons, particutarty
persons who are recipients ot HUD assistance for
housing.

{b) The parties to this contract agree to camply with HUD's
regulations in 24 CFR Part 135, which implement section
3. Az evidenced by their execution of this contract, the
parties to this contract certify that they are under na
oontractual or other impediment that would prevent them
from complying with the Part 135 regulations.

{c) The contractor agrees to send to each labor arganization
or representative of workers with which the contractor
has a collective bargaining agreement or other
understanding, it any, a notice advising the labor
organization or workers’ representative of iha cantractor's
commitments under this section 3 clause, and will past
copies of the natice in conspictous places at the work
tite where both employees and appiicants for training
and employment positions can see the natica. The notice
zhall describe the section 3 preference, shall set forth
minimum number and job tites subject to hire, availability
of apprenticeship and training pasitions, the qualifications
for each; and the name and location of the person(s)
taking applications for each of the positions; and the
anticipated date the work shail begin,

{d) The contractor agrees to include this section 3 clause in
every suboontract subject to compliance with requlations
in 24 CFR Part 135, and agrees to take approprate
action, as pravided in an applicable provision of the
suboontract or in this section 3 dause, upon a finding that
the subcontractor is in violation of the regulations in 24
CFR Part 135. The contractor will not subcontract with
any subcontractor where the contractar has notice or
knowledge that the subcontractor has been found in
violation of the reguiations in 24 GFR Part 135.

(e) The contractor will certify that any vacam employment
positions, including training positions, that are filled (1)
after the contractor is setected but before the contract is
executed, and {2) with persons ather than those to whom
the regulations of 24 CFR Part 135 require employment
opportunities o be directed, were nat filled to ciroumvent
the contractor's obligations under 24 CFR Part 135.

{f) Noncompliance with HUD's regulations in 24 GFR Part
135 may resuit in sanctions, termination of this contract
tar default, and debarment or suspension from future
HUD assisted contracts.

(g) With respect to wark performed in connection with section
3 covered Indian housing assistance, section 7(b) of the
indian Setf-Determination and Education Assistance Act
{25 U.S.G. 450e) aiso applies to the work to be
performed under this contract. Section 7(b) requires that
to the greatest extent feasible (i) preference and
opportunities far training and employment shall bie given
to Indians, and (ii) preterence in the award of contracts
and subcontracts shall be given fo Indian arganizations
and Indian-owned Economic Enterprices. Parties to this
contract that are subject to the provisions of section 3
and section 7(bjagree to comply with section 3 to the
maximum extent feasible, but nat in derogation ot
campliance with section 7(b).
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41. Interest of Members of Congress

No member of or gelegate to the Congress of the United
States of America shall be admitied ta any share or part
of this contract or to any benefit that may arice therefrom.

(a) The PHA, HUD, or Comptroller General of the United

States, ar any of their duly authorized representatives
chall, unti 3 years atter tinal payment under tis contract,
have access ta and the right o examine any of the
Contractor's directly pertinent books, cocuments, papers,

42. Interest of Members, Otticers, or Employees and
Former Members, Otficers, or Employees

No member, officer, or empicyee of the PHA, no member
of the governing body of the locality in which the project

is situated, no member of the governing body of the
locality in which the PHA was activated, and no ather
pubtic official of such locality or localiies who exercizes
any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this
contract or the proceeds thereof.

43, Limitations on Payments made to Influence Certain
Federal Financial Transactions

(2) The Gontractor agrees to comply with Section 1352 of
Title 31, United States Code which prohibits the use of
Federal appropriated funds to pay any person for
influencing or attempting to infiuence an officer or
erapioyee of any agency, a Member of Congress, and
clicer or employee of Congress, or an empicyee of a
Member of Congress in connection with any of the
following covered Federal actions: the awarding ot any
Federal contract; the making of any Federat grant; the
making of any Federal loan; the entering into ot any
cooperative agreement; or the moditication of any

Federai contract, grant, loan, or cooperative agreement.

(b) The Contractor further agrees to comply with the
requirement of the Act to furnish a disclosure (OMB

Standard Form LLL, Disdosure of Lobbying Activities) it

any tunds other than Federal appropriated funds

{including profit or fee received under a covered Federal

transaction) have been paid, or will be paid, to any

person for infiuencing or atternpting to influence an officer

or employee of any agency, a Member ot Congress, an
cfficer or empioyee of Congress, or an employee ot a
Member ot Congress in connection with a Federal
contract, grant, loan, or cooperative agreement.

44. Royalties and Patents

The Gontractor shall pay aif royalties and ficense fees. it

shall defend afl suits or claims for infringerent of any

patent rights and shall save the PHA harmbess from loss

on account thereof, except that the PHA shall be
responcibie for all such toss when a particutar design,
process or the product of a particular manufacturer or
manutacturers is cpecified and the Contractor has no
reason to betieve that the specitied design, process, or
product is an infringerment. If, however, the Contractor

or other records involving transactions refated to this
contract for the purpose of making audit, examination,
excerpts, and transcriptions.

{b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same a3
paragraph (a) abave. “Cubcontract,” as used in this
dause, excludes purchase orders not exceeding
$10,000.

{c) The periods of access and examination In paragraphs (a)
and (b) abave for records relating to (1) appeals under
the Disputes clause of this cantract, (2) litigation or

setttement of claims arising from the performance of this

contract, or {3) costs and expenses of this contract to
which the PHA, HUD, or Comptrotier General or any of
their duly authorized representatives has taken exception
shall continue until disposition of such appeals, litigation,
claims, or exceptions.

46. Labor Standards - Davis-Bacon and Related Acts

11 the total amount of this contract exceeds $2,000, the
Federat labor standards set forth in the douse below
shall apply to the development or construction work to be
performed under the contract.

(a) Minimum Wages.
(1) All laborers and mechanics emplayed under this
contract In the development or construction of the
project(s) involved will be paid unconditionally and not
less often than onoe a week, and without subsequent
deduction or rebate on any account (except such payroll

ceductions as are permitted by requiations Bsued by the

Secretary of Labor under the Copetand Act (29 CFR Part
3)), the fult amount ot wages and bona fide fringe benefits
{or cash equivalents therecf) due at lime of payment
computed at rates not less than those contained in the
wage determination of the Secretary of Labor which is
attached hereta and made a part hereo!, regardiess of
any contractual relationship which may be alleged to exist
hetween the Contractor and such laborers and
mechanics. Contributions made or costs reasonably
anticipated tor bona fide fringe benetits under Section
1(b}{2) of the Davis-Bacun Act on behalf of laborers or
mechanics are consicered wages paid to such taborers
ar mechanics, subject to the provisions of 29 CFR
5.5(a)(1){(iv); also, reqular contributions made ar costs
incurred for more than a weekly period (but nat jess often
than quarterty) under plans, funds, or programs which
cover the regular weekly period, are deemed {0 be
constructively mada or incurred during such weekly
period. Such laborers and mechanics shatll be paid the
appropriate wage rate and fringe benefits in the wage
determination for the dascification of work actually

has reason to believe that any design, process or product performed, without regard {o skill, except as provided In

spedified i3 an infringement of a patent, the Contractor
chail promptly notify the Gontracting Officer. Fallure to
give such notice shall make the Contractor responsible
for resuftant loss.

435, Examination and Retention of Contractor’'s Records

29 CFR 5.5(a){4). Laborers or mechanics performing
work in more than one dlassification may be
compensated at the rate specified for each dassification
for the time actually worked therein; provided, that the
employer's payroll records accurately set forth the time
spent in each classification in which work i3 performed.
The wage determination (including any additional
classification and wage rates conformed under 29 CFR
5.6(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall
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be posted at all times by the Contractor and its

subcontractors at the site of the work in & prominent and

accessible place whera it can be easily seen by the
workers.

{2) (i) Any class of laberers or mechanics, including
belpers, which i3 not listed in the wage
determination and which is o be emplayed under
the contract shall be classified in confarmance
with the wage determination. HUD shall approve
an additional classification and wage rate and
fringe benefits theretor anly when afl the foliowing
criteria have been met: (A) The work to be
performed by the dassification requested is not
periormed by a dassification in the wage
determination; and (B) The dassification is utilized
in the area by the construcon industry; and (G)
The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage
determination.

(i) it the Contractor and the laborers and mechanics
to be employed in the dassification (it known), or
their representatives, and HUD or its designee
agree on the classification and wage rate
{including the amount designated for fringe
benefits where appropriate), a report of the action
taken shall be cent by HUD or its designee ta the
Administrator of the Wage and Hour Division,
Employee Standards Administration, U.S.
Department of Labor, Washington, DG 20210,
The Administrator, or an authorized
representative, will approve, modify, or disapprove
every additional classification action within 30
days of receipt and 5o agvise HUD or its designee
or will natity HUD or its designee within the 30-day
period that additional time is necessary.

(iii) In the event the Gontractor, the laborers or
mechanics & be empioyed in the dlassification or
their representatives, and HUD or its designee do
not agree on the proposed classification and wage
rate {induding the amount designated for tringa
benetits, where appropriate), HUD or its designee
shall refer the questions, including the views of all
interested parties and the recommendation ot
HUD or it3 designee, to the Administrator of the
Wage and Hour Division for determination. The
Administrator, or an authorized representative, will
Issue a determination within 30 days of receipt
and sg advise HUD or its designee or will notity
HUD or it designee within the 30-day period that
addittonal lime is necessary.

{iv) The wage rate (including fringa benefits where
appropriate) determined pursuant to
subparagraphs (a)(2)(ii) or (iii) of this dause shall
be paid to all workers performing work In the
classification under this contract from the first day
cn which work is performed in classification.

(3) Whenever the minimum wage rate prescribed in the

contract for a dasa of laborers ar mechanics includes

a fringe benefit which is not expressed as an hourty

rate, the Contractor shall either pay the benefit as

stated in the wage determination or shalt pay another
bona fide fringe benefit or an hourly cash equivalent
thereof.

(4) it the Contractor does not make payments to a trustee

or other third person, the Contractor may consider as

amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or
program, provided, that the Secretary of Labor bas

found, upon the written request of the Contracter, that

the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the
Contractor ta set aside in a separate account assets
for the meeting of chligations under the plan or
program,

{b) Withholding of funds. HUD or its designee shall, upon its

awn action or upon written request of an authorized
representative of the Department of Labor, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prima Caontractor, or any cther Federally-assisted
contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime
Contractor, sa much of the accrued payments or
advances a3 may be considered necessary fo pay
labarers and mechanics, including apprentices, trainees,
and helpers, employed by the Contractor or any
subcontractor the full amount of wages required by the
contract. in the event ot failure ta pay any laborer or
mechanio, inciuding any apprentioa, trainee, or helper,
employed or working in the construction or development
ot the project, all or part of the wages required by the
contract, HUD or its designee may, after written natice to
the Contractor, take such action as may be necessary o
cause the suspension of any further payment, advance,
or quarantee of funds until such violations have ceased.
HUD or its designee may, after written natice to the ‘
Caontractor, disburse such amounts withheld for and on
acoount of the Contractor or subcontractor to the
employees to whom they are due.

respective
(c) Payrolis and basic records.

{1) Payrolls and basic records relating thereto shall be
maintained by the Gontractor during the course of the
work and preserved for a period of three years
thereatter for ail laborers and mechanics working in
the construction or development of the project. Such
records chafl contain the name, address, and social
cecurity number of each such worker, his or her
correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated
for bona fide fringe benetits or cash equivalents
thereot of the types described in section 1{h){2)(B) of
the Davis-Baoon Act), daily and weekly number of
hours worked, deductions made, and actual wages
paid. Whenever the Secretary of Labor has found,
under 29 CFR 5.5(a){1)(iv), that the wages of any
laborer ar mechanic include the amount of costs
reasonably anticipated in providing benefits under a
plan or program deseribed in section 1(b){2)(B) of the
Davis-Bacon Act, the Controctor shall maintain
recards which show that the commitment to pravide
such benetits is enforceable, that the plan or program
iz financially responsible, and that the plan or
program has been communicated in writing to the
laborers or mechanics atfected, and records which
show the costs anticipated or the actual cost incurmed
in providing such benefits. Contractors employing
apprentices or trainees under approved programs
shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee
programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in

part of the wages of any labarer or mechanioc the the applicable programs.
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{2) {t) The Contractor chail submit weekly for each week
in which any contract work is performed a copy of
alt payrolis 1o the Contracting Ctticer for
transmission to HUD or its designee. The paymlis
submitted shall set out accurately and completely
alt of the information required to be maintained
under subparagraph (c)(1) of this dause. This
information may be submitted in any form desired.
COptional Form WH-347 (Federal Stock Number
029-005-00014-1) i3 available for this purpose
and may be purchased from the Superintendent of
Documents, U.5. Gavernment Printing Otfice,
Washington, D.G. 20402, The Contractor is
responcible for the submission of copies of
payrolis by alt subeontractors. (Approved by the
Olfice of Management and Budget under OMB
Control Number 1214-0149.)

(i) Each payroli submitted shall be accompanied by a
~Statement of Comptiance,” signed by the
Contractor or subcontractor or his or her agent
who pays or supervises the payment of the
persons employed under the contract and shall
certity the tollowing:

{A) That the paywolt for the payrolf period contains
the information required to be maintained
under paragraph (c) (1) of this ctause and that
such information is correct and complete;

{B) That each labarer or mechanic (including sach
heiper, apprentice, and trainee) employed on
the contract during the payroll perlod has been
paid the full weekly wages eamed, without
rebate, either directly or indirectly, and that no
deductions have been made either direclly or
indirectty trom the full wages eamed, other
than permissible deductions as cet farth in 29
CFR Part 3; and

{C) That each laborer or mechanic has been paid
not less than the applicable wage rates and
fringa benefits or cash equivalents far the
classitication of work performed, as specified
in the applicable wage determination
incorporated info the contract.

(lii) The weekly submission of a property executed
certification set forth on the reverse side of
Optional Form WH-347 shall satisty the
requirerments for submission of the “Statement of
Compliance™ required by subparagraph (c}{(2)(ii) of
this clause.

(iv) The falsification of any of the above certifications
may subject the Contractor or subcontractor to
civil or criminal prosecution under Section 1001 of
Title 18 and Section 3729 of Title 31 of the United
Ctates Code.

{3) The Contractar or subcantractor shall maks the

records required under subparagraph (c)(1) available

for Inspection, copying, of transeription by authorized
reprecentatives ot HUD or its designee, the

Cantracting Officer, or the Depariment of Labor and

chall permit such representatives to interview

employees during working hours on the job. lf the

Contractor or subcontractor fails to submit the

required records or ta make them available, HUD or

its designee may, after written notice to the

Contractor, take such action a3 may be necessary to

cause the suspension of any further payment,

advance, or guarantee of funds. Furthermore, failure
to submit the required records upon request or to

make such records available may be grounds for
debarment action pursuant to 29 GFR 5.12.

(d) (1) Apprentices. Apprentices will be permitied to work at

less than the predetermined rate for the work they
pertormed when they are empioyed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Depariment of
Labor, Employment and Training Administration,
Oftice ot Apprenticeship and Training, Employer and
Labor Services (OATELS), or with a State
Apprenticeship Agency recognized by OATELS, or if
a person is employed in bis or her first 90 days of
probationary employment as an apprentice in such an
apprenticeship program, who i3 not individually
registered in the program, but who has been certified
by OATELS or a Stale Apprenticeship Agency (where
appropriate) {o be efigible for proball

employment as an apprentice. The aliowable ratio ot
apprentices to joumeymen on the job site in any craft
dassification shall nat be greater than the ratia
permitted to the Coniractor as to tha entire work torce
under the registered program. Any worker listed ana
payroll at an apprentice wage rate, who is not
registered or ctherwise empiloyed as slated in this
paragraph, shall be paid not less than the applicable
wage rate on the wage determination for the
classification of work actuaily performed. In addition,
any apprentice performing work on the job site in
excess of the ratio permitted under the registered
pregram chall be paid not less than the applicable
wage rate on the wage determination for the work
actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which its program is registered, the ratios and wage
rates (expressed in percentages of the joumeyman’s
hourly rate) specified in the Contractor's or
subcontractor's registered program shafl be chaerved.
Every apprentice must be paid at not less than the
rate specified in the registered program for the
apprentice’s leved of progress, exprezced az a

pementage of he joumeyman hourly rate specified in

the applicable wage determination. Apprentices shalt
be paid fringe benefits in accordance with the
provisions of the apprenticeship program. if the
apprenticeship program does not specify lringe
benetits, apprentices must be paid the full amount ot
fringe benefits listed on the wage determination for
the appficable dassification. if the Administrator of the
Wage and Hour Division determines that a ditferent
practice prevails for the applicable apprentice
dlassification, fringes shait be paid in accordance with
that determination. In the event OATELS, or a State
Apprenticeship Agency recognized by OQATELS,
withdraws approval of an apprenticeship program, the
Contractor will no longer be pemmitted to utilize
apprentices at less than the applicable predetermined
rate for the work performed until an accepiable
program is approved.

(2) Trainees. Except as provided in 29 GFA 5.16,

trainees will nat be permitted io work at less than the
predetermined rate for the work performed untess
they are employed pursuant to and individually
registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Emptoyment and Training
Administration. The ratio of trainees to journeymen on
the joby site shall not be greater than permitted under
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the plan approved by tha Employment and Training
Administration. Every trainee must be paid at not Jess
than the rate cpecitied in the approved program for
tha trainee’s level of progress, expressed as a
percentage ot the journeyman houtly rate spedified In
the appficable wage determination. Trainees shall be
paid fringe benelits in accordance with the provisions
of the trainee program. it the trainee program does
nat mention fringe benefits, trainees shaif be paid the
full amount ot fringe benetts listed in the wage
determination unless the Administrator of the Wage
and Hour Division determines that there is an
apprenticeship program associated with the
carresponding journeyman wage rate in the wage
determination which pravides for less than full fringe
benefits for apprentices. Any employee listed on the
payrcit at a trainee rate whao i3 not registered and
participating in a training plan approved by the
Employment and Training Administration shall be paid
nat less than the applicable wage rate in the wage
determination for the dassification of work actually
performed. In addition, any irainee perfaming work
on the job site in excess of the ratio permitted under

the registered program shall be paid not less than the

applicable wage rate in the wage determination for
the work actually pertormed. In the event the
Employment and Tralning Administration withdraws
approval of a training program, the Contractor witl no
longer be permitted to utitize trainees at less than the
apphcable precetermined rate for the work performed
until an acceptable program is approved,

{3) Equal emptoyment oppartunity. The utilization ot
apprentices, trainees, and journeymen under this
clause shall be in confarmity with the equal
employment cpportunity requirements of Executive
Order 11246, as amended, and 29 CFR Part 30.

{e) Compliance with Copeland Act requirements. The

Contractor shall comply with the requirements of 29 CFR

Parl 3, which are hereby incorporated by reference in this

contract.

() Contract termination; debament. A hreach of this contract
clause may be grounds for termination of the contract
and for debarment as a Contractor and a subcontractor -
as provided in 29 CFR 5.12.

(9) Gompliance with Davis-Bacon and refated Act
requirements. All rulings and interpretations of the Davis-
Eacon and related Acts contained in 29 GFR Parts 1, 3,
and 5 ara herein incorporated by reference in this
contract.

(h) Disputes concerning kabor standards. Disputes arising out
of the labor standards provisions of this clause shall not
be subject to the general disputes dlause of this contract.
Such disputes shall be resoived in accordance with the
procedures of the Department of Labor set forth in 29
CFA Parts 5, 6, ana 7. Dizputes within the meaning of
thia clause include disputes between the Contractor {ar
any ot its subcontractors) and the PHA, HUD, the U.S.
Department of Labor, or the empioyees or their
representatives.

{i) Certitication of eligibility.

{1) By entering into this contract, the Contractor certifies
that neither it (nor he or she) nor any person or firm
wha has an interest in the Gontractar's tirm is a
person or firm inelfigible to be awarded contracts by
the United States Government by virtue of section
3{a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

{2) No part of this contract shall be subcontracted 1o any
persen or firm ineligible for award of a United States
Gavernment contract by virtue of section 3(a) of the
Daviz-Bacon Act ar 29 CFR 5.12(a)(1).

(3) The penaity for making falze statements is prescribed
in the U. S. Criminal Code, 18 U.S.C. 1001.

{j) Contract Work Hours and Salety Standards Act. As used
in this paragraph, the terms “laborers” and "mechanics”
inciude watchmen and guards.

{1) Overtime requirements. No contractor or
subcontractor contracting for any pant of the contract

work which may require or involve the employment of ‘

kabarers or mechanies, including watchmen and
quards, shall require or permit any such laboreror -
mechanic in any workweek in which the individual is
employed on such work to work in excess of 40 hours
in such workweek unlesa such laborer or mechanic
receives compensation at a rate not less than one
and one-half times the basic rate of pay for alt hours
worked In excess of 40 hours in such workweek.

(2) Victation; liabitity for unpaid wages; liquidated
damages. in the event of any viclation of the
pravisions zet torth In subparagraph (j){1) of this
clausa, the Contractor and any subcontractor
responsible theretar shall be liable tor the unpaid
wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in
the case of work done under contract for the District
of Columbia or a terrifory, to such District or 1o such
territory), for liquidated damages. Such liquidated
damages shall be computed with respect ta each
individual laborer or mechanic (induding watchmen |
and guards) emplayed in victation of the provisions
set torth in subparagraph (1) of this clause, in the
sum of $10 for each calendar gay on which such
individual was required or penmitied to work in excess
of the standard workweek of 40 hours without
payment of the gvertime wages required by
provisions set larth in subparagraph (j)(1) of this
dause.

(3) Withhaiding for unpaid wages and liquidated
damages. HUD or its designee shall upon itz own
action or upon written request of an authorized
represeniative of the Department of Labor withhold or
cause to be withheid, from any moneys payable on
account of work perforrred by the Confractoror |
subcontractor under any such contract or any Federal
contract with the same prime Contractor, or any other
Federally-assisted contract subject to the Gontract
Work Hours and Salety Standards Act, which is held
by the same prime Contractor, such sums as may be
determined to be necessary ta satisty any liabilities of
such Contractor or subconiractor for unpaid wages
and fiquidated darmages as provided in tha provisions
setforth in subparagraph ((2) of this clause.

(%) Subcontracts. The Contractor or subcontractor shall insert

in any subcontracts all the pravisions contained In this
dause, and such other dauses as HUD or its designee
may by appropriate instructions require, and atso a
dlause requiring the subcontractors o incluge theze
provisions in any lower tier subcontracts. The prime
Gontractor shall be responsibie for the compliance by any
subcontractor or lower tier subcontractor with all these
provisions.
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47. Non-Federal Prevailing Wage Rates

(a) Any prevailing wage rate (inciuding basic hourly rate and
any fringe benetits), determined under State or tnbal law
ta be prevailing, with respect to any employee in any
frade or position employed under the contracl, is
inapplicable to tha contract and shall not be entorced
against the Contractor or any subcontractor, with respect
to employees engaged under the contract whenever
such non-Federal prevalling wage rate exceeds:

(1) The applicable wage rate determined by the Secrelary
of Labor pursuant ta the Davis-Bacon Act (40 U.S.G.
3141 et seq.) to be prevailing in the locality with

ta such trade; )
{b) An applicable apprentice wage rate based thereon
‘ specdified in an apprenticeship program registered with

the U.S. Depariment of Labor (DOL) or a DOL-

recognized State Apprenticeship Agency, or

{c) An applicable trainee wage rate based thereon specified
in a DOL-certified traince program.

43. Procurement of Recovered Materials,

(a) In accordance with Section 6002 of the Salid Waste
Dicpusal Adt, a3 amended by the Resource Conservation
and Aecovery Act. the Contractor shall procure items
designated in guidefines ot the Environmental Protection
Agency (EPA) at 40 GFR Part 247 that contain the
highest percentage of recovered materials practicable,
cansistent with maintaining a satistactory level ot
competition. The Contractor shail procure items
designated in the EPA guidelines that contain the highest
percentage of recavered materials practicoble untess the
Contractor determines that such items: (1) are not |
reasonably availabie in a reasonable period of time; (2)
fail to meet reasonable performance standards, which
shall be determined on the basis of the guidelines of the
National Institute of Standards and Technology, it
applicable to tha item; or {3) are only available atan
unreasonable price.

(b) Paragraph (a) of this clause shall apply to items
purchased under this contract where: (1) the
Contractor purchases in excess of $10,000 of the item
under this contract; or (2) during the preceding
Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was
funded with Federal appropriations and was witha
Federal agency or a State agency or agency of a
palitical subdivision of a State; and (i) purchased a
total of in excess of $10,000 of the item bath under

and cutside that contract.
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EXHIBIT 11

ILLINOIS EQUAL OPPORTUNITY CLAUSE

TITLE 44: GOVERNMENT CONTRACTS, PROCUREMENT AND PROPERTY MANAGEMENT
SUBTITLE B: SUPPLEMENTAL PROCUREMENT RULES
CHAPTER X: DEPARTMENT OF HUMAN RIGHTS
PART 750 PROCEDURES APPLICABLE TO ALL AGENCIES
SECTION 750.APPENDIX A EQUAL EMPLOYMENT OPPORTUNITY CLAUSE

Section 750.APPENDIX A Equal Employment Opportunity Clause
EQUAL EMPLOYMENT OPPORTUNITY
In the event of the contractor's non-compliance with the provisions of this Equal Employment Opportunity Clause
or the Act, the contractor may be declared ineligible for future contracts or subcontracts with the State of Illinois or
any of its political subdivisions or municipal corporations, and the contract may be cancelled or voided in whole or
in part, and other sanctions or penalties may be imposed or remedies invoked as provided by statute or regulation.
. During the performance of this contract, the contractor agrees as follows:
1) That he or she will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, sexual orientation, marital status, order of protection status, national origin or
ancestry, citizenship status, age, physical or mental disability unrelated to ability, military status or an
unfavorable discharge from military service; and, further, that he or she will examine all job
classifications to determine if minority persons or women are underutilized and will take appropriate
affirmative action to rectify any underutilization.
2) That, if he or she hires additional employees in order to perform this contract or any portion of
this contract, he or she will determine the availability (in accordance with this Part) of minorities and
women in the areas from which he or she may reasonably recruit and he or she will hire for each job
classification for which employees are hired in a way that minorities and women are not underutilized.
3) That, in all solicitations or advertisements for employees placed by him or her or on his or her
behalf, he or she will state that all applicants will be afforded equal opportunity without discrimination
because of race, color, religion, sex, sexual orientation, marital status, order of protection status, national
origin or ancestry, citizenship status, age, physical or mental disability unrelated to ability, military status
or an unfavorable discharge from military service.

‘4) That he or she will send to each labor organization or representative of workers with which he or
she has or is bound by a collective bargaining or other agreement or understanding, a notice advising the
labor organization or representative of the contractor's obligations under the Act and this Part. If any labor
organization or representative fails or refuses to cooperate with the contractor in his or her efforts to
comply with the Act and this Part, the contractor will promptly notify the Department and the contracting
agency and will recruit employees from other sources when necessary to fulfill its obligations under the
contract.

5) That he or she will submit reports as required by this Part, furnish all relevant information as
may from time to time be requested by the Department or the contracting agency, and in all respects
comply with the Act and this Part. : :
6) That he or she will permit access to all relevant books, records, accounts and work sites by
personnel of the contracting agency and the Department for purposes of investigation to ascertain
compliance with the Act and the Department's Rules and Regulations.
7 That he or she will include verbatim or by reference the provisions of this clause in every
subcontract awarded under which any portion of the contract obligations are undertaken or assumed, so
that the provisions will be binding upon the subcontractor. In the same manner as with other provisions of
this contract, the contractor will be liable for compliance with applicable provisions of this clause by
subcontractors; and further it will promptly notify the contracting agency and the Department in the event
any subcontractor fails or refuses to comply with the provisions. In addition, the contractor will not utilize
any subcontractor declared by the Illinois Human Rights Commission to be ineligible for contracts or
subcontracts with the State of Illinois or any of its political subdivisions or municipal corporations.
(Source: Amended at 35 IlL. Reg. 3695, effective February 18, 2011)




JOC SUPPLEMENTAL CONDITIONS
1. Initiation of a Job Order.

1.1. As the need exists, the CHA will notify the Contractor of a Project, schedule a Joint
Scope Meeting and issue a Notice of Joint Scope Meeting.

1.2. The Contractor shall attend the Joint Scope Meeting and discuss, at a minimum:
1.2.1. the general scope of the work;
1.2.2.  alternatives for performing the work and value engineering;
1.2.3. access to the site and protocol for admission;
1.2.4. hours of operation;
1.2.5. staging area;

1.2.6. requirements for catalog cuts, technical data, samples and shop
drawings;

1.2.7. requirements for professional services, sketches, drawings, and
specifications;

1.2.8. construction duration;

1.2.9. quuidéted damages;

1.2.10. the presence of hazardous materials;

1.2.11. date on which the Job Order Proposal is due.

1.3.  Upon completion of the joint scoping process, the CHA will prepare a draft Detailed
Scope of Work referencing any sketches, drawings, photographs, and
specifications required to document accurately the work to be accomplished. The
Contractor shall review the Detailed Scope of Work and request any required
changes or modifications. When an acceptable Detailed Scope of Work has been
prepared, the CHA will issue a Request for Job Order Proposal that will require the
Contractor to prepare a Job Order Proposal. The Detailed Scope of Work, unless
modified by both the Contractor and the CHA, will be the basis on which the
Contractor will develop its Job Order Proposal and the CHA will evaluate the same.
The Contractor does not have the right to refuse to perform any task or any work
in connection with a particular Project.

2. Preparation of the Job Order Price Proposal.

2.1. The Contractor's Job Order Proposal shall include, at a minimum:

2.1.1.  Job Order Price Proposal;
2.1.2. Required drawings or sketches;

2.1.3. List of anticipated Subcontractors;



2.2.
2.3.

2.4.

2.1.4.

Construction schedule;

2.1,5. Other requested documents.

The Job Order Price shall be the value of the approved Job Order Price Proposal.

The value of the Job Order Price Proposal shall be calculated by summing the total
of the calculations for each Pre-priced Tasks (Unit Price x quantity x Adjustment
Factor) plus the value of all Non Pre-priced Tasks.

The Contractor will prepare Job Order Price Proposals in accordance with the
following:

2.4.1.

2.4.2.

2.4.3.

Pre-priced Task: A task described in, and for which a unit price is set forth |

in, the Construction Task Catalog®.

Non Pre-priced Task: A task that is not set forth in the Construction Task

Catalog®.

Information submitted in support of Non Pre-priced Tasks shall include,
but not be limited to, the following:

2.4.3.1.

2.4.3.2.

2.4.3.3.

Catalog cuts, specifications, technical data, drawings, or other
information as required to evaluate the task.

If the Contractor will perform the work with its own forces, it
shall submit three independent quotes for all material to be
installed and shall, to the extent possible, use Pre-priced
Tasks for labor and equipment from the Construction Task
Catalog®. If the work is to be subcontracted, the Contractor
must submit three independent quotes from subcontractors.
The Contractor shall not submit a quote or bid from any
supplier or subcontractor that the Contractor is not prepared
to use. The CHA may require additional quotes and bids if the
suppliers or subcontractors are not acceptable or if the prices
are not reasonable.

The final price submitted for Non Pre-priced Tasks shall be

- according to the following formula:

A =Hourly Labor Rate (for Trades not in the Construction Task
Catalog®) x the Quantity required

B =Direct Material Costs (supported by three quotes)

C =Direct Equipment Costs (for Equipment not in the
Construction Task Catalog®) x the Quantity required

D =Subcontractor Costs (supported by three quotes)
E =Allowable Overhead and Profit= (A + B + C) x 15%
F =Subcontractor Allowance =D x 10%

Total Cost of Non Pre-Priced Task=A+B+C+D+E+F



2.5.

2.6.

2.7.

2.8.

2.9.

2.10.

2.4.3.4. After a Non Pre-priced Task is used on three separate Job
: Orders, the Unit Price for such task will be established,
following approval by the CHA, and fixed as a permanent Non

Pre-priced Task which will no longer require price justification.

2.435. The CHA’s determination as to whether a task is a Pre-priced
Task or a Non Pre-priced Task shall be final, binding and
conclusive as to the Contractor.

Whenever, because of trade jurisdiction rules or small quantities, the cost of a
minor task in the Job Order Price Proposal is less than the cost of the actual labor
and material to perform such task, the CHA may permit the Contractor to be paid
for such task as a Non Pre-priced Task, or use Pre-priced labor tasks and material
component pricing to cover the actual costs incurred. Provided, however, that there
is no other work for that trade on the Project or other work for that trade cannot be
scheduled at the same time and the final charge does not exceed $1,000.

Contractor shall make the necessary arrangements for and obtain ail filings and
permits required for the Work, including the preparation of all drawings, sketches,
calculations and other documents and information that may be required therefor.
If the Contractor is required to pay an application fee for filing a project, a fee to
obtain a building permit, or any other permit fee to the City, State or some other
governmental or regulatory agency, then the amount of such fee paid by the
Contractor for which a receipt is obtained shall be treated as a Reimbursable Task
to be paid with mark-up. The CHA shall pay the Contractor a mark-up of 10% on
the fees paid to a governmental entity to obtain filings and permits. Contractor shall
submit written documentation of such fees. The 10% mark-up shall cover all costs
over and above the filing and permit fees, including expeditor fees. The cost of
expediting services or equipment use fees are not reimbursable.

The Contractor shall provide incidental engineering and architectural services
required in connection with a particular Job Order including drawings and
information required for filing.

The Contractor's Job Order Proposal shall be submitted by the date indicated on
the Request for Proposal. All incomplete Job Order Proposals shall be rejected.
The time allowed for preparation of the Contractor's Job Order Proposal will
depend on the complexity and urgency of the Job Order but should average
between seven and fourteen days. On complex Job Orders, such as Job Orders
requiring incidental engineering/architectural drawings and approvals and permits,
allowance will be made to provide adequate time for preparation and submittal of
the necessary documents. \

In emergency situations and minor maintenance and repair Job Orders requiring
immediate completion, the Job Order Proposal may be required quickly and the
due date will be so indicated on the Request for Proposal or, as described below,
the Contractor may be directed to begin work immediately with the paperwork to
follow.

By submitting a Job Order Proposal to the CHA, the Contractor agrees to
accomplish the Detailed Scope of Work in accordance with the Request for
Proposal at the price submitted. It is the Contractor's responsibility to include the
necessary tasks and quantities in the Job Order Price Proposal and apply the
appropriate Adjustment Factor(s) prior to delivering it to the CHA.



2.11. If the Contractor requires clarifications or additional information regarding the

Detailed Scope of work in order to prepare the Job Order Proposal, the request
must be submitted so that the submittal of the Job Order Proposal is not delayed.

3. Review of the Job Order Proposal and Issuance of the Job Order

3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

The CHA will evaluate the entire Job Order Price Proposal and compare these with
the CHA's estimate of the Detailed Scope of Work to determine the
reasonableness of approach, including the appropriateness of the tasks and
quantities proposed.

The Contractor may choose the means and methods of construction; subject
however, to the CHA's right to reject any means and methods proposed by the
Contractor that:

3.2.1.  Will constitute or create a hazard to the work, or to persons or property;

3.2.2.  Will not produce finished Work in accordance with the terms of the
Contract; or

3.2.3. Unnecessarily increases the price of the Job Order when alternative
means and methods are available.

The CHA reserves the right to reject a Job Order Proposal or cancel a Project for
any reason. The CHA also reserves the right not to issue a Job Order if it is
determined to be in the best interests of the CHA. The CHA may perform such
work by other means. The Contractor shall not recover any costs arising out of or
related to the development of the Job Order including but not limited to the costs
to attend the Joint Scope Meeting, review the Detailed Scope of Work, prepare a
Job Order Proposal (including incidental architectural and engineering services),
subcontractor costs, and the costs to review the Job Order Proposal with the CHA.

By submitting a Job Order Proposal to the CHA, the Contractor agrees to

‘accomplish the Detailed Scope of Work in accordance with the Request for

Proposal at the lump sum price submitted. It is the Contractor's responsibility to
include the necessary Pre-priced Tasks and Non Pre-priced Tasks and quantities
in the Job Order Price Proposal prior to delivering it to the CHA.

Each Job Order provided to the Contractor shall reference the Detailed Scope of
Work and set forth the Job Order Price and the Job Order Completion Time. All
clauses of this Contract shall be applicable to each Job Order. The Job Order,
signed by the CHA and delivered to the Contractor constitutes the CHA's
acceptance of the Contractor's Job Order Proposal. A signed copy of the Job
Order will be provided to the Contractor.

In the event that immediate emergency response is necessary, the Contractor shall
be required to follow alternative procedures as established by the CHA. The
Contractor shall begin work as directed notwithstanding the absence of a fully
developed Request for Proposal, Detailed Scope of Work, or Job Order. The
Contractor shall be compensated for such work as if the work had been ordered
under the standard procedures.

4. Contract Modifications




4.1.

Changes to the Contract may be accomplished after execution of the Contract and
without invalidating the Contract, by Change Order.

. Changes in the Work

5.1.

5.2.

6.1.

6.2.

7.1.

The Owner, without invalidating the Job Order, may order changes in the Work by
altering, adding to or deducting from the Work, by issuing a Supplemental Job
Order.

Credits for Pre-priced and Non Pre-priced Tasks shall be calculated at the pre-set
Unit Prices and multiplied by the appropriate Adjustment Factors. The result is that
a credit for Tasks that have been deleted from the Detailed Scope of Work will be
given at 100% of the value at which they were included in the original Job Order
Price Proposal.

. Payments

The Owner will make one payment for all Job Orders that have a Job Order
Completion Time of 45 days or less, or a Job Order Price of $25,000 or less. For
all other Job Orders, the Owner may make partial, monthly payments based on
a percentage of the work completed.

Before submitting an Application for Payment (Final or Partial) the Contractor
shall reach an agreement with the Project Manager concerning the percentage
complete of the Detailed Scope of Work and the dollar value for which the
Application for Payment may be submitted.

. ENR CCI Adjustment of the Adjustment Factors

Economic Price Adjustment: The Adjustment Factors may be updated on each
anniversary of the award date to account for changes in construction costs,
provuded the Contractor requests in writing, approximately fourteen to thirty days
prior to the anniversary of the award date, that the Adjustment Factors be
updated. Such request shall be delivered to the CHA and to Gordian. In the event
the Contractor fails to deliver the request timely, then the CHA shall determine
the date on which the Adjustment Factors will be updated, but in no event will
such date be later than thirty days after the written request to update the
Adjustment Factors is received by the CHA. Thereafter, the Contractor's
Adjustment Factors will be adjusted according to the following:

7.1.1. The Contractor's Normal Working Hours and Other than Normal Working
Hours Adjustment Factors will be adjusted according to the following:

7.1.1.1. A Base Year Index shall be calculated by averaging the 12
month Construction Cost Indices (CCl) for the City of Chicago
published in the Engineering News Record (ENR) for the 12
months immediately prior to the month of the proposal due
date identified in this RFP (e.g. April bid date, Base Year Index
is April of the prior year to March of the bid date year).

7.1.1.2. A Current Year Index shall be calculated by averaging the 12
month Construction Cost Indices (CCl) for City of Chicago
published in the Engineering News Record (ENR) for the 12
months beginning with the month of anniversary of the
proposal due date identified in this RFP (e.g. April bid date,



Current Year Index is April of the prior year to March of the
current year).

7.1.1.3. The Economic Price Adjustment shall be calculated by dividing
the Current Year Index by the Base Year Index.

7.1.1.4. The Contractor's original Adjustment Factors shall be
multiplied by the Economic Price Adjustment to obtain the
Contractor's new Adjustment Factors effective for the next 12
months.

7.1.1.56.  Averages shall be obtained by summing the 12 month indices
and dividing by 12.

7.1.1.6.  Allcalculations in this article shall be carried to the fifth decimal
place and rounded to the fourth decimal place. The following
rules shall be used for rounding:

7.1.1.7.  The fourth decimal place shall be rounded up when the fifth
decimal place is five (5) or greater.

7.1.1.8. The fourth decimal place shall remain unchanged when the
fifth decimal place is less than five (5).

7.2. ENR occasionally revises indices. ENR CCls used in the calculations described
above shall be those currently published at the time the Economic Price
Adjustment calculation is performed. No retroactive adjustments will be made as
a result of an ENR revision. Revised CCI indices, if any, shall be used in
subsequent calculations.

7.3.  Under all circumstances, should the Contractor submit a Job Order Proposal with~

inaccurate Adjustment Factors, the act of submission by the Contractor is a
waiver of all rights to any further compensation above the Job Order Price
submitted in the Job Order Proposal. :

7.4.  The Contractor cannot delay submission of the Job Order Proposal past the due
date to take advantage of a scheduled update of the Adjustment Factors. In that
event, the Contractor shall use the Adjustment Factors that would have been in
effect without the delay.

8. Job Order Contracting Software

The Owner selected The Gordian Group’s (Gordian) Job Order Contracting (“JOC")
Solution (Gordian JOC Solution®) for their JOC program. The Gordian JOC Solution
includes Gordian’s proprietary eGordian® and Bid Safe® JOC applications (JOC
Applications) and construction cost data (Construction Task Catalog®), which shall
be used by the Contractor to prepare and submit Job Order Price Proposals,
subcontractor lists, and other requirements specified by the Owner. Contractor’s use,
in whole or in part, of Gordian’s JOC Applications, Construction Task Catalog and
other proprietary materials provided by Gordian for any purpose other than to
execute work under this Contract for the Owner is strictly prohibited unless otherwise
approved in writing by Gordian. The Contractor hereby agrees to abide by the terms
of the following JOC System License.

9. JOC System License



9.1.

9.2.

9.3.

9.4.

Gordian hereby grants to the Contractor, and the Contractor hereby accepts from
Gordian for the term of this Contract or Gordian’s Contract with the Owner,
whichever is shorter, a non-exclusive right, privilege, and license to Gordian’s
proprietary JOC System and related proprietary materials (collectively referred to
as “Proprietary Information”) to be used for the sole purpose of executing
Contractor’s responsibilities to the Owner under this Contract. The Contractor
hereby agrees that Proprietary Information shall include, but is not limited to,
Gordian‘'s JOC Applications and support documentation, Construction Task
Catalog, training materials and other Gordian provided proprietary materials. In
the event this Contract expires or terminates as provided herein, or Gordian's
Contract with the Owner expires or terminates, this JOC System License shall
terminate and the Contractor shall return all Proprietary Information in its

- possession to Gordian.

Gordian may terminate this License Agreement in the event of: (1) any breach of
a material term of this Agreement by the Contractor which is not remedied within
ten (10) days after written notice to the breaching party; or (2) the other party’s
making an assignment for the benefit of its creditors, or the filing by or against
such party of a petition under any bankruptcy or insolvency law, which is not
discharged within thirty (30) days of such filing.

The Contractor acknowledges that disclosure of Proprietary Information will result
in irreparable harm to Gordian for which monetary damages would be an
inadequate remedy and agrees that no such disclosure shall be made to anyone
without first receiving the written consent of Gordian. The Contractor further
acknowledges and agrees to respect the copyrights, registrations, trade secrets,
and other proprietary rights of Gordian in the Proprietary Information during and
after the term of this Contract and shall at all times maintain complete
confidentiality with regard to the Proprietary Information provided to the
Contractor.

In the event of a conflict in terms and conditions between this JOC System
License and any other terms and conditions of this Contract or any Job Order,
Purchase Order or similar purchasing document issued to the Contractor by the
Owner, this JOC System License shall take precedence.



DUST CONTROL PROTOCOL
Chicago Housing Authority ~ Capital Construction Department
Minimum Standards for Construction Dust Control in Rehabilitation Work

A specific dust control protocol will be developed by the General Contractor for each project and approved by the
entire project team (CCD PM, CCD FM, AM & PPM). This will be reflected in both the Logistics Plan (sketches,
diagrams, mock-ups, etc.) and the Site Specific Safety Plan (narrative of the specific protocols); together outlining
what practices the Contractor will follow to prevent constructlon dust from migrating outside of the project
boundaries.

The following is a list of minimum dust control protocols that must be adhered to when performing rehabilitation
work in occupied buildings; specific site conditions may warrant additional preventative measures be taken.

The General Contractor will continue to be the responsible party for any damage / cleaning / remediation required
as a result of their work.

Corridor / Common Area Work:

e 72-Hour Notice must be provided to the project team (defined above).

» Photographs should be taken of all adjacent areas as well as the areas to be worked on prior to
commencement of work and again upon conclusion and clean-up.

e The use of negative air machines is required (where possible).

e Al doors must be taped with blue painters tape at edges.

e Alldoors must have a damp towel placed across the threshold. These should be a highly visible color to
prevent tripping hazards (e.g. orange, yellow, etc.) while maintaining egress function.

e Visqueen must be draped over doors and properly secured to prevent dust infiltration to the units/offices
while maintaining emergency egress ability for the residents/staff,

e All corridors make up air vents shall be taped off with visqueen.

e All smoke detectors shall be sealed off during working hours and shall be removed at the end of each
working day.

* The elevators, elevator equipment room and hoist way shall be inspected by the elevator maintenance
contractor prior to commencement of contractor's work and shall be inspected at the completion of
contractors work. The contractor shall be responsible for damage to the elevator equipment which was
caused by dust contamination.

o Alllight fixtures and bulbs shall be thoroughly cleaned after the protective dust control devices are

removed.
e Documentation of every resident/staff member that enters or leaves their unit/office while work is in
progress.
Unit Work:

e 72-Hour Notice must be provided to the project team.
» Photographs should be taken of all adjacent areas as well as the areas to be worked on prior to
commencement of work and again upon conclusion and clean-up.



The use of negative air machines is required.

A proper Visqueen barrier; complete with zipwall poles must be erected separating the residents’
belongings from the area of work; sealed on all sides.

Al residents’ belongings must be adequately covered to prevent dust contamination from the work.
Al unit doors must have a damp towel placed across the threshold. These should be a highly visible color
to prevent tripping hazards (e.g. orange, yellow, etc.) while maintaining egress function.

All registers / grills / HVAC units, etc. must be properly covered to prevent dust contamination during
working hours and removed at the end of each working day.

All smoke detectors shall be sealed off during working hours and shall be removed at the end of each
working day. ‘

All light fixtures, bulbs, medicine cabinets, kitchen cabinets, windows, etc. shall be thoroughly cleaned
after the protective dust control devices are removed.

Contractor must verify that outlets being utilized function properly and that if tied to a switch; the switch be
secured in the on position to prevent accidental power loss to critical appliances/eq



INSURANCEREQUIREMENTS

In addition to the insurance required pursuant to Section 36 of the General Conditions
and subject to all other provisions of that Section, the Contractor (or if a joint venture,
each joint venturer) shall comply with the following provisions:

The Contractor agrees to procure and maintain at all times during the term of this
Contract the types of insurance specified below in order to protect the CHA, its respective
commissioners, board members, officers, directors, agents, construction management
firm, employees, vendors, invitees and visitors, from the negligent acts, omissions and
errors of the Contractor, its officers, directors, officials, sub-contractors, joint venture
partners, agents, or employees. The insurance carriers used by the Contractor must be
authorized to conduct business in the State of Illinois and shall have an A. M. BEST rating
of not less than an A except where noted.

Each such policy obtained by the Contractor shall provide that the insurer shall investigate
and defend any suit against the CHA, its respective commissioners, board members,
officers, directors, agents, construction management firm, employees, vendors, invitees
and visitors, even if such suit is frivolous or fraudulent. Such insurance shall, in the event
of a conflict of interest, provide the CHA the right to engage its own attorney for the
purpose of investigating and defending any legal action against the CHA, its respective
commissioners, board members, officers, directors, agents, construction management
firm, employees, vendors, invitees and visitors and the Contractor shall indemnify the
CHA for costs and expenses, including reasonable attorneys’ fees arising out of or incurred
in the investigation and defense of such action. Coverage to the CHA as an endorsed
additional insured on any of the Contractor’s insurance coverages shall not be subject to
any deductible. Should the CHA not be endorsed as an additional insured on any such
policy then the additional and named insureds and the insurance carrier on said insurance
shall grant the CHA a waiver of subrogation with respect to any claims made pursuant to
the coverage. Claims between insureds will not void coverage, but nothing herein shall
operate to increase the limits of liability of the policies.

MUST BE INCLUDED ON ALL CERTIFICATES:

. Certificate Holder: Chicago Housing Authority, 60 E Van Buren, Chicago IL 60605
. Solicitation number or Contract number and/or the title of the Project or Service
. CHA must be endorsed as an additional insured on the Contractor’s general/auto
liability policy and such insurance will be primary and non-contributory to any

- other in.surance available to the CHA.



(1)

(2)

(3)

Required Insurance Coverages

Workers’ Compensation and Occupational Disease Insurance in accordance with
the laws of the State of Illinois (Statutory) Coverage A, and Employer’s Liability,

Coverage B, in an amount of not less than $100,000 each accident, $100,000 each
employee, $100,000 policy limit.

Commercial General Liability Insurance shall be provided in an amount of not less
than One Million Dollars ($1,000,000) per occurrence with a Per Project Aggregate
of not less than Two Million Dollars ($2,000,000). Commercial General Liability
Insurance is to be written on an occurrence form (Primary) in the amounts required.
In addition to the stipulations outlined above, the Commercial General Liability
coverage shall include coverage for Contractual Liability, Products-Completed
Operations, Personal and Advertising Injury. The CHA is to be endorsed as
additional insured on the policy and such insurance will be endorsed as primary
and non-contributory with any other insurance available to the CHA.

Automobile Liability Insurance shall be provided when any motor vehicles (owned,
non-owned and/or hired) are used in connection with the Scope of Work with
Combined Single Limits of not less than Five Hundred Thousand Dollars ($500,000)
per occurrence, for bodily injury and property damage. The CHA is to be endorsed
as additional insured on the policy and such insurance will be endorsed as primary
and non-contributory with any other insurance available to the CHA.

COVERAGES LISTED BELOW ARE REQUIRED WHEN WARRANTED BY

(4)

THE PROJECT’S SCOPE OF WORK AS DETERMINED BY
CHA RISK MANAGEMENT DEPARTMENT.

Contractor’s Pollution Liability shall be provided when the Scope of Work of the
Contract covers working with or around hazardous materials. The Contractor’s
Pollution Liability policy shall be written on an occurrence basis (claims made is not
acceptable), covering any bodily injury, liability, and property damage liability,
arising out of pollutants including, without limitation, hazardous materials such as
asbestos, lead, PCBs for activities of the Contractor under or incidental to the
Contract, including without limitation, transit of hazardous materials to a
permanent disposal facility, activities by itself or by any of its subcontractors or by
anyone directly or indirectly employed or otherwise contracted by any of them. This
policy shall be maintained with limits of not less than Three Million Dollars
($3,000,000) per occurrence. The CHA is to be endorsed as additional insured on
the policy and such insurance will be endorsed as primary and non-contributory
with any other insurance available to the CHA.




(5) Lead/Asbestos Abatement Liability. When any lead and/or asbestos abatement
work is performed in connection with the contract, Lead/Asbestos Abatement
Liability Insurance shall be provided with limits of not less than Five Million Dollars
(65,000,000.00) per occurrence insuring bodily injury, property damage and
Environmental clean-up. The CHA is to be endorsed as an additional insured on the
Policy and such insurance will be endorsed as primary and non-contributory with
any other insurance available to the CHA. When claims made policies are renewed
or replaced, the policy retroactive date must coincide with, or precede, the start of
Work under this Contract. A Claims-made policy which is not renewed or replaced
must have extended reporting period of two (2) years.

(6) Mold Remediation Liability. When any mold remediation work is performed in
connection with the contract, Mold Remediation Liability Insurance shall be
provided with limits of not less than Five Million Dollars ($5,000,000.00) per
occurrence insuring bodily injury, property damage and Environmental clean-up.
The CHA is to be endorsed as an additional insured on the Policy and such
insurance will be endorsed as primary and non-contributory with any other
insurance available to the CHA. When claims made policies are renewed or

replaced, the policy retroactive date must coincide with, or precede, the start of

Work under this Contract. A Claims-made policy which is not renewed or replaced
_must have extended reporting period of two (2) years.

Certificates of Insurance

Prior to the issuing of the Notice to Proceed by the CHA, the Contractor and its
subcontractors shall furnish the CHA with Certificates of Insurance or other satisfactory
evidence (subject to approval of the CHA) that the Contractor and its subcontractors have
the insurance coverage set forth above. An ACORD form, properly completed, is such a
certificate of insurance and is adequate proof of insurance. The CHA, its respective
commissioners, board members, officers, directors, agents, construction management
firm, employees, vendors, invitees and visitors shall be endorsed as additional insureds
on all of the Contractor’s required insurance coverages, with the exception of
Professional Liability and Workers’ Compensation, and shall be properly and accurately
shown on the Contractor’s Certificate of Insurance. Such insurance shall be endorsed
as primary and non-contributory with any other insurance available to the CHA, its
respective commissioners, board members, officers, directors, agents, construction
management firm, employees, vendors, invitees and visitors. When applicable, the CHA
shall be named as loss payee.



Renewal Certificates of Insurance

Said policies shall not be canceled or permitted to lapse until final completion and approval
of the performance of the Contract, and shall contain a provision that the policy shall not be
canceled or changed until thirty (30) days after the CHA has received written notice, by certified
or registered mailed, that the cancellation or change of such policy is contemplated. Renewal
certificates of insurance, requested endorsements, or such similar evidence must be
received, via an email to the CHA Procurement Specialist identified in the solicitation as
the sole point of contact, preferably in a Readable PDF format, thirty (30) calendar days prior
to expiration of insurance coverage, received at least annually, and must restate the effective
value of the coverage provided. The receipt of any certificate does not constitute agreement
by the CHA that the insurance requirements in the Contract have been fully met or that the
insurance policies indicated on the certificate are in compliance with the requirements of the
Contract. Theinsurance policies shall provide for thirty (30) days prior written notice to be given
to the CHA in the event coverage is substantially changed, canceled or non-renewed. The
Contractor expressly agrees that the CHA may communicate directly with Contractor’s
insurance broker or carrier to obtain renewal certificates; nonetheless, this provision does
not relieve the Contractor of the duty to provide the CHA with timely renewal certificates.

At the CHA’s option, non-compliance shall result in one or more of the following actions:

(1) The CHA shall purchase insurance on behalf of the Contractor and shall charge back
all costs, to include administrative and insurance costs, to the Contractor;

(2) The CHA may communicate directly with the broker or carrier to determine an
explanation for the noncompliance;

(3) The Contractor shall be immediately removed from CHA property and the Confract
revoked; and/or

(4) All payments due to the Contractor shall be held until the Contractor has complied
with the insurance provisions of this Contract.

Claims Made Policies and Tail Coverage

If any of the required insurance is written on a “claims made” as opposed to an “occurrence”
basis, the retroactive date shall be prior to or coincident with the date of the Contract, and
the Certificate of Insurance shall state that the coverage is “claims made” and also the
retroactive date. A “claims made” policy that is not renewed or replaced must have an
extended reporting period of two (2) years for continuous coverage following expiration or
earlier termination of this Contract (i.e., tail coverage). Tail coverage premiums shall be paid
by the Contractor. The Contractor shall provide to



the Owner, annually, a certified copy of the insurance policies or a certificate of insurance
obtained pursuant to the requirement for tail coverage.

It is agreed that the Contractor shall provide’a thirty (30) day notice in the event of the
occurrence of any of the following conditions:

(1) Aggregate erosion of coverage in advance of the retroactive date;
(2) Cancellation of the policy; and/or
(3) Non-renewal of the policy.

Subcontractor’s Insurance

Except for the insurance coverage required in Section 36(e)(10) above, the Contractor shall
require all subcontractors to carry the insurance required herein or the Contractor may provide
the coverage for any or all of its subcontractors. Evidence of such insurance shall be submitted
to the CHA prior to the commencement of any Work under this Contract. Subcontractor’s
insurance shall comply with the same requirements and conditions as outlined in this Section
titled “Insurance” and Section 36 of the General Conditions. The Contractor shall flow
down the provisions of this Section 36 titled “Insurance” to subcontractors at every tier.

CHA Insurance

The Contractor expressly understands and agrees that any insurance or self-insurance
programs maintained by the CHA shall apply in excess of and shall not contribute with
insurance provided by the Contractor under this Contract.

Limitation of Liability

It is expressly agreed that the insurance coverage required per this Contract do not act as
limitations of liability of the Contractor, its joint venturers, parent companies or
subcontractors.

Lapses in Coverage

In addition to any other provisions of this Contract or at law, the Contractor may immediately,
and without notice, have all compensation withheld or suspended, be suspended from
providing further the Work, or be terminated for cause from this Contract for any lapse in
coverage or material change in coverage pursuant to the requirements of this Section 36,
failure to furnish the CHA with a timely certificate or renewal of certificate, or making an
incorrect or a false representation with regard to provision of the insurance specified herein.



Subcontracts

All subcontractors utilized by the Contractor and not so identified at the time of bid or offer
submission, must receive prior approval in writing by the Contracting Officer, prior to utilization
for any subcontract on this Contract.

The Contractor shall submit to the CHA a true and original copy of each subcontract, including
subcontracts at any tier, it executes for any portion of the Work within ten (10) days of execution
of the subcontract and submit to the CHA within ten (10) days any amendment, modification,
or change thereto.

The Contractor shall comply with all applicable laws, regulations, policies and procedures of the
CHA in the procurement of lower-tier subcontractors. ~

The Contractor shall incorporate the flowdown requirements of this Contract into all of its lower-
tier subcontracts. Said contract provisions in all subcontracts will be appropriately drafted to
reflect the proper relationship among the CHA, the Contractor and the lower-tier subcontractor
with regard to the lower-tier subcontract.




General Decision Number: IL170020 01/06/2017 1IL20
Superseded General Decision Number: IL20160020
State: Illinois

Construction Types: Building Landscape, Heavy Landscape,
Highway Landscape and Residential Landscape

Counties: Boone, Cook, De Kalb, Du Page, Grundy, Henry, Kane,
Kankakee, Kendall, Lake, McHenry, McLean, Ogle, Peoria, Rock
Island, Tazewell, Will, Winnebago and Woodford Counties in
Illinois.

LANDSCAPING WORK ON BUILDING, RESIDENTIAL, HEAVY AND HIGHWAY
CONSTRUCTION PROJECTS.

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.20 for calendar year 2017 applies to all contracts
subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 2015.
If this contract is covered by the EO, the contractor must pay
all workers in any classification listed on this wage

" determination at least $10.20 per hour (or the applicable
wage rate listed on this wage determination, if it is higher)
for all hours spent performing on the contract in calendar
year 2017. The EO minimum wage rate will be adjusted annually.
Additional information on contractor requirements and worker
protections under the EO is available at
www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/06/2017

ENGI0150-013 06/01/2015

BUILDING AND HIGHWAY CONSTRUCTION (LANDSCAPE WORK): The
landscape work for the Landscape Equipment Operator excludes
the preparation of sub-grade prior to application of finish
landscape materials and the utilization of any equipment over
one cubic yard.

BOONE, COOK, -DUPAGE, GRUNDY, KANE, KENDALL, LAKE, MCHENRY, AND
WILL COUNTIES

Rates Fringes

10] oT=3 oF- N of o of < -3 $ 30.10 $4.00+a,b,c
Includes Angle Dozer, Small; Bobcat and other similar type
machines, 1 cu yd or less; Chipping Machine; Combination
Backhoe and Front End Loader 1 cu yd or less; Fork Lift Truck;
Hi-Reach and High-Ranger;Hydraulic Boom with Clam;Log Skidder;
Sttraw Blower and Seeder; Stump Machine;Tractors, Crawlers,
Rubber Tire Tractors, Highlift Shovels or Front End Loaders 1
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cu yd or less; Tree Spades, all; Utility Tractor and
attachments, and Rubber Tire Front End loader or similar
machine of 1 to 1.5 cu yd solely used for placement of large
decorative boulders, trees with balled soil, and other
decorative landscape material too large to be accommodated in
a 1 cu yd bucket. All other equipment utilized for performing
landscape work, tree trimming or removal of stees, and to
install plants; transport trees; excavate plant pits; place
soil and other landscape materials; and apply finish landscape
material on subgrade prepared by others

FOOTNOTE:

A. Health and Welfare contribution is $1,240.00 per month.

B. Paid Holidays: New Year's Day; Memorial Day:; Fourth of
July; Labor Day; Thanksgiving Day; and Christmas Day
provided that all such employees shall have in fact worked
their regularly scheduled work day immediately preceding
and the regularly scheduled work day immediately succeeding
the occurrence of such holiday.

cC. Paid Vacation: All employees who have been in the employ
of the Employer for a full season of work shall be entitled
to one (1) week of vacation with pay. Pay shall be 40
times the employee's regular straight time hourly rate.
Effective as of January 1, 2010, employees who have worked
for the employer for not less than eleven hundred (1100)
straight time and overtime hours since their most recent
anniversary date of hire as of vacation time will be deemed
to have worked one full season. All employees who have been
in the employ of their Employer for three (3) or more
consecutive full seasons of work shall at the conclusion of
their current season be entitled to two (2) weeks of
vacation with pay. Pay shall be 80 times the employee's
regular straight time hourly rate. All employees who have
been in the employ of their employer for nine (9) or more
consecutive full seasons of work shall at the conclusion of
their current season be entitled to three (3) weeks of
vacation with pay. Pay shall be 120 times the employee's
regular straight time hourly rate.

ENGI0150-023 06/01/2016

HIGHWAY CONSTRUCTION (LANDSCAPE WORK): The landscape work for
the Landscape Equipment Operator excludes the preparation of

sub-grade prior to application of finish landscape materials

and the utilization of any equipment over one cubic yard.

HENRY, MCLEAN, OGLE, PEORIA, ROCK ISLAND, TAZEWELL, WINNEBAGO,
and WOODFORD COUNTIES

Rates Fringes

(0] 01=3 - S ol of- 1 S $ 30.10 $4.00+a,b,c
Includes the following: Angle Dozer, Small; Bobcat and other
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similar type machines, 1 cu yd or less; Chipping Machine;
Combination Backhoe and Front End Loader 1 cu yd or less; Fork
Lift Truck; Hi-Reach and High-Ranger;Hydraulic Boom with
Clam;Log Skidder; Sttraw Blower and Seeder; Stump
Machine;Tractors, Crawlers, Rubber Tire Tractors, Highlift
Shovels or Front End Loaders 1 cu yd or less; Tree Spades,
all; Utility Tractor and attachments, and Rubber Tire Front
End loader or similar machine of 1 to 1.5 cu yd solely used
for placement of large decorative boulders, trees with balled
soil, and other decorative landscape material too large to be
accommodated in a 1 cu yd bucket. All other equipment utilized
for performing landscape work, tree trimming or removal of
stees, and to install plants; transport trees; excavate plant
pits; place soil and other landscape materials; and apply
finish landscape material on subgrade prepared by others

FOOTNOTE:

A. Health and Welfare contribution is $1,240.00 per month.

B. Paid Holidays: New Year's Day; Memorial Day; Fourth of
July; Labor Day; Thanksgiving Day; and Christmas Day
provided that all such employees shall have in fact worked
their regularly scheduled work day immediately preceding
and the regularly scheduled work day immediately succeeding
the occurrence of such holiday.

C. Paid Vacation: All employees who have been in the employ
of the Employer for a full season of work shall be entitled
to one (1) week of vacation with  pay. Pay shall be 40
times the employee's regular straight time hourly rate.
Effective as of January 1, 2010, employees who have worked
for the employer for not less than eleven hundred (1100)
straight time and overtime hours since their most recent
anniversary date of hire as of vacation time will be deemed
to have worked one full season. All employees who have been
in the employ of their Employer for three (3) or more
consecutive full seasons of work shall at the conclusion of
their current season be entitled to two (2) weeks of
vacation with pay. Pay shall be 80 times the employee's
regular straight time hourly rate. All employees who have
been in the employ of their employer for nine (9) or more
consecutive full seasons of work shall at the conclusion of
their current season be entitled to three (3) weeks of
vacation with pay. Pay shall be 120 times the employee's
regular straight time hourly rate.

LAB0O0032-004 05/01/2009
HIGHWAY CONSTRUCTION
WINNEBAGO COUNTY

Rates Fringes

LABO0362-003 05/01/2013
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HIGHWAY CONSTRUCTION

MCLEAN COUNTY

Rates
Landscape Laborer.....c.eeeesessss $ 31.08
1ABO0751-004 05/01/2012
HIGHWAY CONSTRUCTION
KANKAKEE COUNTY

Rates
Landscape Laborer........ovees. ..5 33.16
1ABO0852-004 05/01/2006
HIGHWAY CONSTRUCTION
ROCK ISLAND AND HENRY COUNTIES

Rates
Landscape Laborer........ccieveuus $ 21.94

LABO0996-004 05/01/2014
HIGHWAY CONSTRUCTION

PEORIA, TAZEWELL, AND WOODFORD COUNTIES

TEAM0026-005 05/01/2016

Fringes

———————— N

Fringes

Fringes

Fringes

MCLEAN (South of a straight line from where Route 24
intersects the Woodford County line in a Southeast direction to
the South Southwest corner of Livingston County) COUNTY

Rates
TRUCK DRIVER
Group l...veeenenereonsonnns $ 35.02
GIOUDP 2. iitiinecerncnsnansns $ 35.54
GEOUD 3.iierrneenencnneannns $ 35.77.
GroUP 4. eieeeenneenanannns $ 36.10
GrOUP Duvrrvnerennneeeannnns $ 37.05

CLASSIFICATIONS:

Fringes

17.83
17.83
17.83
17.83
17.83

GROUP 1: Drivers on 2 axles hauling less than 9 tons; air

compressor & welding machines and brooms,

including those

pulled by separate units; Truck Driver Helper, warehouse
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employees; Mechanic Helpers; greasers and tiremen; pick-up
trucks when hauling material, tools, or workers to and from
and on the job site; and forklifts up to 6,000 lb capacity.

GROUP 2: 2 or 3 axles hualing more than 9 tons but hauling
less than 16 tons; A-frame winch trucks; hydrolift trucks;
Vactor Trucks or similar equipment when used for
transportation purposes; Forkliﬁt'over 6,000 lb.capacity;
winch trucks; and four axle combiation units.

GROUP 3: 2, 3 or 4 Axles hauling 16 tons or more; 5-Axles or

more combination units; drivers on water pulls; articulated
dump trucks; mechanics and working forepersons.

GROUP 4: Low Boy and 0il Distributors.

GROUP 5: Drivers who require special protective clothing
while employed on hazardous waste work.

* TEAM0179-004 06/01/2016

GRUNDY, KENDALL, MCLEAN (North of a straight line starting at

the intersection of McLean-Woodford Counties line & Route 24 in

a Southeastern direction to the South Southwest corner of
Livingston County), WILL, and WOODFORD (Northeast corner east
of Route 51/251 & North of Route 24) COUNTIES

Rates Fringes
TRUCK DRIVER
2-3 BXLES. ..ttt tecnennrnsens $ 37.18 0.25+a
4 AXLES .. i uetinennerenrnnenns $ 37.33 0.25+a
5 AXLES. . v vevnnnnans cees.$ 37.53 0.25+a
6 AXLES. .. it iiininnnnennnns $ 37.73 0.25+a
All Lowboy Trucks...... ee...$ 37.73 0.25+a

FOOTNOTE: a. $687.20 per week.
CLASSIFICATIONS:

Group 1 - Frame Truck when used for transportation purposes;
Air Compressor and Welding Machines, including those pulled
by cars, pick-up trucks and tractors; Ambulances;
Articulated Dumps; Batch Gate Lockers; Batch Hopperman; Car
and Truck Washers; Carry Alls; Forl Lifts and Hoisters;
Helpers; Mechanics Helpers and Greasers; Oil Distributors,
two-man operation; Pavement Breakers; Pole Trailer, up to
40 feet; Pothole Repair Trucks; Power Mower Tractors; Quick
Change Barrier; Self-Propelled Chip Spreader; Shipping and
Receiving Clerks and Checkers; Skipman; Slurry Trucks,
two-man operation; Slurry Trucks, Conveyor Operated -~ 2 or
3 man operation; Teamsters; Unskilled Dumpmen; Warehousemen
and Dockmen; Truck Drivers hauling warning lights,
barricades, and portable toilets on the job site

Group 2 - Dispatcher; Dump Crets and Adgetators under 7

yards; Dumpsters, Track Trucks, Euclids, Hug Bottom Dump
Turnapulls or Turnatrailers when pulling other than
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self-loading equipment or similar equipment under 16 cubic
yards; Mixer Trucks under 7 yards; Ready-Mix Plant Hopper
Operator; Winch Trucks, 2 Axles

Group 3 - Dump Crets and Adgetators, 7 yards and over;
Dumpsters, Track Trucks, Euclids, Hug Bottom Dump
Turnapulls or Turnatrailers when pulling other than
self-loading equipment or similar equipment over 16 cubic
yards; Explosives and/or Fission Material Trucks; Mixer
Trucks 7 yards or over; Mobile Cranes while in transit; 0il
Distributors, one-man operation; Pole Trailer, over 40
feet; Pole and Expandable Trailers hauling material over 50
feet long;

Slurry Trucks, one-man operation; Winch Trucks, 3 axles or
more; Mechanic - *Truck Welder and *Truck Painter*These
classifications shall only apply in areas where and when it
has been a past area practice; Asphalt Plant Operators in
areas where it has been past practice

Group 4 - Dual-purpose vehicels, such as mounted crane tucks
with hoist and accessories; Foreman; Master Mechanic;
Self-loading equipment like P.B. and trucks with scoops on
the front

* TEAM0179-008 06/01/2016

KANKAKEE COUNTY

Rates Fringes
TRUCK DRIVER
2 0r 3 aXleS.iicrnennancnans $ 37.18 0.25+a
4 AaXleS.iiiiirtttentrenennnnnn $ 37.33 0.25+a
5 AXleS.iieiiiittrnnnnonnnann $ 37.53 0.25+a
6 AXleS..iiiriieerrtnennneeann $ 37.73 0.25+a

FOOTNOTE: a. $687.20 per week.
CLASSIFICATIONS:

Group 1 - Frame Truck when used for transportation purposes;
Air Compressor and Welding Machines, including those pulled
by cars, pick-up trucks and tractors; Ambulances;
Articulated Dumps; Batch Gate Lockers; Batch Hopperman; Car
and Truck Washers; Carry Alls; Forl Lifts and Hoisters;
Helpers; Mechanics Helpers and Greasers; 0il Distributors,
two-man operation; Pavement Breakers; Pole Trailer, up to
40 feet; Pothole Repair Trucks; Power Mower Tractors; Quick
Change Barrier; Self-Propelled Chip Spreader; Shipping and
Receiving Clerks and Checkers; Skipman; Slurry Trucks,
two-man operation; Slurry Trucks, Conveyor Operated - 2 or
3 man operation; Teamsters; Unskilled Dumpmen; Warehousemen
and Dockmen; Truck Drivers hauling warning lights,
barricades, and portable toilets on the job site

Group 2 - Dispatcher; Dump Crets and Adgetators under 7
yards; Dumpsters, Track Trucks, Euclids, Hug Bottom Dump
Turnapulls or Turnatrailers when pulling other than
self-loading equipment or similar equipment under 16 cubic
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yards; Mixer Trucks under 7 yards; Ready-Mix Plant Hopper
Operator; Winch Trucks, 2 Axles

Group 3 - Dump Crets and Adgetators, 7 yards and over;
Dumpsters, Track Trucks, Euclids, Hug Bottom Dump
Turnapulls or Turnatrailers when pulling other than
self-loading equipment or similar equipment over 16 cubic
yards; Explosives and/or Fission Material Trucks; Mixer
Trucks 7 yards or over; Mobile Cranes while in transit; 0il
Distributors, one-man operation; Pole Trailer, over 40
feet; Pole and Expandable Trailers hauling material over 50
feet long:;

Slurry Trucks, one-man operation; Winch Trucks, 3 axles or
more; Mechanic - *Truck Welder and *Truck Painter*These
classifications shall only apply in areas where and when it
has been a past area practice; Asphalt Plant Operators in
areas where it has been past practice

Group 4 - Dual-purpose vehicels, such as mounted crane tucks
with hoist and accessories; Foreman; Master Mechanic;
Self-loading equipment like P.B. and trucks with scoops on
the front

* TEAM0301-001 06/01/2016

LAKE AND MCHENRY COUNTIES

Rates Fringes
TRUCK DRIVER
2-3 AXLES. ...ttt rtnnnoennns $ 37.05 9.75+a
4 AXLES......... Cher e ..$ 37.20 9.75+a
S AXLES. sttt enosoensoasncnen $ 37.40 9.75+a
6 AXLES. .t iiieennennannnanns $ 37.60 9.75+a

FOOTNOTE: a. $300.00 per week pension

An additional $.20 per axle shall be paid for all vehicles
with more than six (6) axles.

Paid Holidays: New Year's Day, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day, and Christmas Day.

900 straight time hours or more in 1 calendar year for the
same employer shall receive 1 week paid vacation; 3 years -
2 weeks paid vacation; 10 years - 3 weeks paid vacation; 20
years - 4 weeks paid vacation.

CLASSIFICATIONS:

Group 1 - Frame Truck when used for transportation purposes;
Air Compressor and Welding Machines, including those pulled
by cars, pick-up trucks and tractors; Ambulances;
Articulated Dumps; Batch Gate Lockers; Batch Hopperman; Car
and Truck Washers; Carry Alls; Forl Lifts and Hoisters;
Helpers; Mechanics Helpers and Greasers; 0il Distributors,
two-man operation; Pavement Breakers; Pole Trailer, up to

40 feet; Pothole Repair Trucks; Power Mower Tractors; Quick
Change Barrier; Self-Propelled Chip Spreader; Shipping and
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Receiving Clerks and Checkers; Skipman; Slurry Trucks,
two-man operation; Slurry Trucks, Conveyor Operated - 2 or
3 man operation; Teamsters; Unskilled Dumpmen; Warehousemen
and Dockmen; Truck Drivers hauling warning lights,
barricades, and portable toilets on the job site

Group 2 - Dispatcher; Dump Crets and Adgetators under 7
yvards; Dumpsters, Track Trucks, Euclids, Hug Bottom Dump
Turnapulls or Turnatrailers when pulling other than
self-loading equipment or similar equipment under 16 cubic
yards; Mixer Trucks under 7 yards; Ready-Mix Plant Hopper
Operator; Winch Trucks, 2 Axles

Page 8 of 18
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Group 3 - Dump Crets and Adgetators, 7 yards and over; |
Dumpsters, Track Trucks, Euclids, Hug Bottom Dump
Turnapulls or Turnatrailers when pulling other than
self-loading equipment or similar equipment over 16 cubic
yards; Explosives and/or Fission Material Trucks; Mixer
Trucks 7 yards or over; Mobile Cranes while in transit; 0il
Distributors, one-man operation; Pole Trailer, over 40
feet; Pole and Expandable Trailers hauling material over 50
feet long;

Slurry Trucks, one-man operation; Winch Trucks, 3 axles or
more; Mechanic - *Truck Welder and *Truck Painter*These
classifications shall only apply in areas where and when it
has been a past area practice; Asphalt Plant Operators in
areas where it has been past practice

Group 4 - Dual-purpose vehicels, such as mounted crane tucks
with hoist and accessories; Foreman; Master Mechanic;
Self-loading equipment like P.B. and trucks with scoops on
the front

* TEAM0325-004 06/01/2016
BOONE and WINNEBAGO COUNTIES

\
|
|
\
i
Rates Fringes ‘
|

TRUCK DRIVER
2 - 3Axles..iiiiiiiiininnns $ 36.62 18.60
4 BXleS.veeuieennsnnnenns «v..8 36.77 18.60
5 AXleS. it iiiiiiie it $ 36.97 18.60
6 AXleS. . iiiiiiiiiiieiannann $ 37.08 18.60

FOOTNOTE: An additional $.20 per axle shall be paid for all
vehicles with more than six (6) axles.

CLASSIFICATIONS:

Group 1 - Frame Truck when used for transportation purposes;
Air Compressor and Welding Machines, including those pulled
by cars, pick-up trucks and tractors; Ambulances; Batch
Gate Lockers; Batch Hopperman; Car and Truck Washers; Forl
Lifts and Hoisters; Helpers;

Mechanics Helpers and Greasers; 0il Distributors, two-man
operation; Pavement Breakers

Pole Trailer, up to 40 feet; Power Mower Tractors; Skipman;
Slurry Trucks, two-man operation; Teamsters; Truck Drivers
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hauling warning lights, barricades, and portable toilets on
the job site

Group 2 - Dump Crets and Adgetators under 7 yards; Dumpsters,
Track Trucks, ‘Euclids, Hug Bottom Dump Turnapulls or
Turnatrailers when pulling other than self-loading

equipment or similar equipment under 16 cubic yards; Mixer
Trucks under 7 yards; Ready-Mix Plant Hopper Operator;

Winch Trucks, 2 Axles

Group 3 - Dump Crets and Adgetators, 7 yards and over;
Dumpsters, Track Trucks, Euclids, Hug Bottom Dump
Turnapulls or Turnatrailers when pulling other than
self-loading equipment or similar equipment over 16 cubic
yards; Explosives and/or Fission Material Trucks; Mixer
Trucks 7 yards or over; Mobile Cranes while in transit; 0il
Distributors, one-man operation
Pole Trailer, over 40 feet; Pole and Expandable Trailers
hauling material over 50 feet long, additional $0.50 per
hour; Slurry Trucks, one-man operation; Winch Trucks, 3
axles or more

- *Mechanic*Truck Welder and Truck Painter; *Winter Rate:
Between Dec. 15 and Feb. 28 the mechanic and welder rate
shall be $2.00 less than the scheduled scale. Truck Painter
and Truck Welder classifications shall only apply in areas
where and when it has been a past area practice;
Dual-purpose vehicels, such as mounted crane tucks with
hoist and accessories

Group 4 - Foreman; Master Mechanic; Self-loading equipment
like P.B. and trucks with scoops on the front

* TEAM0330-004 06/01/2016

DEKALB and OGLE (North of Route 72/East of Route 251, Adeline,
Byron, Creston, Dement, Forreston North of Route 72, Leaf River
North of Route 72, Lynnville, Monroe, Rochelle, & Scott)
COUNTIES

Rates Fringes
TRUCK DRIVER
2-3 AXLES. . titeernnrcnnannns $ 35.98 0.25+a
4 AXLES . eiteeeornananoaannn $ 36.13 0.25+a
5 AXLES ..ttt eeernneennnanann $ 36.33 0.25+a

6 AXLES. . tsveetrnnoesoeannnn $ 36.53 0.25+a
FOOTNOTE: a. $735.70 per week

An additional $.20 per axle shall be paid for all vehicles
with more than six (6) axles.

Paid Holidays: ©New Year's Day, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day, and Christmas Day.

900 straight time hours or more in 1 calendar year for the

same employer shall receive 1 week paid vacation; 3 years -
2 weeks paid vacation; 10 years - 3 weeks paid vacation; 20
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years - 4 weeks paid vacation.
CLASSIFICATIONS:

Group 1 - Frame Truck when used for transportation purposes;
Air Compressor and Welding Machines, including those pulled
by cars, pick-up trucks and tractors; Ambulances;
Articulated Dumps; Batch Gate Lockers; Batch Hopperman; Car
and Truck Washers; Carry Alls; Forl Lifts and Hoisters;
Helpers; Mechanics Helpers and Greasers; 0il Distributors,
two-man operation; Pavement Breakers; Pole Trailer, up to
40 feet; Pothole Repair Trucks; Power Mower Tractors; Quick
Change Barrier; Self-Propelled Chip Spreader; Shipping and
Receiving Clerks and Checkers; Skipman; Slurry Trucks,
two-man operation; Slurry Trucks, Conveyor Operated - 2 or
3 man operation; Teamsters; Unskilled Dumpmen; Warehousemen
and Dockmen; Truck Drivers hauling warning lights,
barricades, and portable toilets on the job site

Group 2 - Dispatcher; Dump Crets and Adgetators under 7
yards; Dumpsters, Track Trucks, Euclids, Hug Bottom Dump
Turnapulls or Turnatrailers when pulling other than
self-loading equipment or similar equipment under 16 cubic
yards; Mixer Trucks under 7 yards; Ready-Mix Plant Hopper
Operator; Winch Trucks, 2 Axles

Group 3 - Dump Crets and Adgetators, 7 yards and over;
Dumpsters, Track Trucks, Euclids, Hug Bottom Dump
Turnapulls or Turnatrailers when pulling other than
self-loading equipment or similar equipment over 16 cubic
yards; Explosives and/or Fission Material Trucks; Mixer
Trucks 7 yards or over; Mobile Cranes while in transit; 0il
Distributors, .one-man operation; Pole Trailer, over 40
feet; Pole and Expandable Trailers hauling material over 50
feet long:;

Slurry Trucks, one-man operation; Winch Trucks, 3 axles or
more; Mechanic - *Truck Welder and *Truck Painter*These
classifications shall only apply in areas where and when it
has been a past area practice; Asphalt Plant Operators in
areas where it has been past practice

Group 4 - Dual-purpose vehicels, such as mounted crane tucks
with hoist and accessories; Foreman; Master Mechanic;
Self-loading equipment like P.B. and trucks with scoops on
the front

TEAM0371-004 05/01/2016

HENRY and ROCK ISLAND COUNTIES

Rates Fringes

TRUCK DRIVER
Group l....iveierineenonnnns $ 35.15 18.03
GIOUDP 2.ivtiennesnnenncennes $ 35.64 18.03
Group 3..... st er e $ 35.91 18.03
Group 4..vvieiiertinnnnnnnnss $ 36.21 18.03
GEOUDP S.vervennennneennennss $ 37.17 18.03
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CLASSIFICATIONS:

GROUP 1: Drivers on 2 axles hauling less than 9 tons; air
compressor & welding machines and brooms, including those
pulled by separate units; Truck Driver Helper, warehouse
employees; Mechanic Helpers; greasers and tiremen; pick-up
trucks when hauling material, tools, or workers to and from
and on the job site; and forklifts up to 6,000 1lb capacity.

GROUP 2: 2 or 3 axles hualing more than 9 tons but hauling
less than 16 tons; A-frame winch trucks; hydrolift trucks;
Vactor Trucks or similar equipment when used for
transportation purposes; Forklift over 6,000 lb.capacity:;
winch trucks; and four axle combiation units.

GROUP 3: 2, 3 or 4 Axles hauling 16 tons or more; 5-Axles or
more combination units; drivers on water pulls; articulated
dump trucks; mechanics and working forepersons.

GROUP 4: Low Boy and 0Oil Distributors.

GROUP 5: Drivers who require special protective clothing
while employed on hazardous waste work.

TEAM0627-004 05/01/2016

PEORIA, TAZEWELL, and WOODFORD COUNTIES

Rates . Fringes

TRUCK DRIVER
Group l...uieeeeenncanransnns $ 35.02 17.83
GZOUD 2.vivireennsescssncans $ 35.54 17.83
GroUp 3. .iiirerencesosonsnns $ 35.77 17.83
Group 4. .ieiiieriiriennnnnans $ 36.10 17.83

GEOUP S.vevevennnnennennns ..$ 37.05 17.83
CLASSIFICATIONS:

GROUP 1: Drivers on 2 axles hauling less than 9 tons; air
compressor & welding machines and brooms, including those
pulled by separate units; Truck Driver Helper, warehouse
employees; Mechanic Helpers; greasers and tiremen; pick-up
trucks when hauling material, tools, or workers to and from
and on the job site; and forklifts up to 6,000 lb capacity.

GROUP 2: 2 or 3 axles hualing more than 9 tons but hauling
less than 16 tons; A-frame winch trucks; hydrolift trucks:
Vactor Trucks or similar equipment when used for
transportation purposes; Forklift over 6,000 lb.capacity;
winch trucks; and four axle combiation units.

GROUP 3: 2, 3 or 4 Axles hauling 16 tons or more; 5-Axles or
more combination units; drivers on water pulls; articulated
dump trucks; mechanics and working forepersons.

GROUP 4: Low Boy and 0Oil Distributors.

GROUP 5: Drivers who require special protective clothing
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while employed on hazardous waste work.

* TEAM0673-003 06/01/2016

DU PAGE and KANE COUNTIES

Rates ' Fringes
TRUCK DRIVER
2-3 BXLES. .t ieeeerernecnnnns $ 36.30 .25+a
4 AXLES. . viveeenn ceses e .$ 36.45 .25+a
D BAXLES . ittt ttneeeenonennns $ 36.65 .25+a
6 AXLES. . tererensennnnenn ...% 36.85 .25+a

FOOTNOTE: a. $721.70 per week.

An additional $.20 per axle shall be paid for all vehicles
with more than six (6) axles.

Paid Holidays: New Year's Day, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day, and Christmas Day.

900 straight time hours or more in 1 calendar year for the
same employer shall receive 1 week paid vacation; 3 years -
2 weeks paid vacation; 10 years - 3 weeks paid vacation; 20
years - 4 weeks paid vacation.

1

CLASSIFICATIONS:

Group 1 - Frame Truck when used for transportation purposes;
Air Compressor and Welding Machines, including those pulled
by cars, pick-up trucks and tractors; Ambulances;
Articulated Dumps; Batch Gate Lockers; Batch Hopperman; Car
and Truck Washers; Carry Alls; Forl Lifts and Hoisters;
Helpers; Mechanics Helpers and Greasers; Oil Distributors,
two-man operation; Pavement Breakers; Pole Trailer, up to
40 feet; Pothole Repair Trucks; Power Mower Tractors; Quick
Change Barrier; Self-Propelled Chip Spreader; Shipping and
Receiving Clerks and Checkers; Skipman; Slurry Trucks,
two-man operation; Slurry Trucks, Conveyor Operated - 2 or
3 man operation; Teamsters; Unskilled Dumpmen; Warehousemen
and Dockmen; Truck Drivers hauling warning lights,
barricades, and portable toilets on the job site

Group 2 - Dispatcher; Dump Crets and Adgetators under 7
yards; Dumpsters, Track Trucks, Euclids, Hug Bottom Dump
Turnapulls or Turnatrailers when pulling other than
self-loading equipment or similar equipment under 16 cubic
yards; Mixer Trucks under 7 yards; Ready-Mix Plant Hopper
Operator; Winch Trucks, 2 Axles

Group 3 - Dump Crets and Adgetators, 7 yards and over;
Dumpsters, Track Trucks, Euclids, Hug Bottom Dump
Turnapulls or Turnatrailers when pulling other than
self-loading equipment or similar equipment over 16 cubic
yards; Explosives and/or Fission Material Trucks; Mixer
Trucks 7 yards or over; Mobile Cranes while in transit; 0il
Distributors, one-man operation; Pole Trailer, over 40
feet; Pole and Expandable Trailers hauling material over 50
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feet long;

Slurry Trucks, one-man operation; Winch Trucks, 3 axles or
more; Mechanic - *Truck Welder and *Truck Painter*These
classifications shall only apply in areas where and when it
has been a past area practice; Asphalt Plant Operators in
areas where it has been past practice

Group 4 - Dual-purpose vehicels, such as mounted crane tucks
with hoist and accessories; Foreman; Master Mechanic;
Self-loading equipment like P.B. and trucks with scoops on
the front

TEAM0722-005 05/01/2015

OGLE (North of Route 72/East of Route 251) COUNTY

Rates Fringes

TRUCK DRIVER
Group l.ui.eviecoeeneneacnnnn $ 34.10 17.09
GIOUD 2..ivivennveeronnannsos $ 34.60 17.09
Group 3.t eivvnvrenaosannnns $ 34.82 . 17.09
GroUP 4.t verrnnnnnneanns $ 35.14 17.08

GroUP S.vviernnennnrnnnnnnns $ 36.06 17.09
CLASSIFICATIONS:

GROUP 1: Drivers on 2 axles hauling less than 9 tons; air
compressor & welding machines and brooms, including those
pulled by separate units; Truck Driver Helper, warehouse
employees; Mechanic Helpers; greasers and tiremen; pick-up
trucks when hauling material, tools, or workers to and from
and on the job site; and forklifts up to 6,000 lb capacity.

GROUP 2: 2 or 3 axles hualing more than 9 tons but hauling
less than 16 tons; A-frame winch trucks; hydrolift trucks;
Vactor Trucks or similar equipment when used for
transportation purposes; Forklift over 6,000 lb.capacity:;
winch trucks; and four axle combiation units.

GROUP 3: 2, 3 or 4 Axles hauling 16 tons or more; 5-Axles or
more combination units; drivers on water pulls; articulated
dump trucks; mechanics and working forepersons.

GROUP 4: Low Boy and 0Oil Distributors.

GROUP 5: Drivers who require special protective clothing
while employed on hazardous waste work.

—————— St —e e — o e e e e e e o o e e e = ————

* TEAM0731-001 06/01/2016

COOK COUNTY - HEAVY AND HIGHWAY

Rates Fringes

TRUCK DRIVER
20r 3Axles.iiiiiiiiiinians $ 35.60 20.06
4 Axles....iiiiiiiieiinnannn $ 35.85 20.06
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5 AXleS. v tvienrnnnonnocanns $ 36.05 20.06
6 AX1eS. . veiunnnnrrrennnnnns $ 36.25 20.06
FOOTNOTES:

A. Paid Holidays: New Year's Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day, and
Christmas Day.

B. 900 straight time hours or more in 1 calendar year for
the same employer. shall receive 1 week paid vacation; 3
years - 2 weeks paid vacation; 10 years - 3 weeks paid
vacation; 20 years - 4 weeks paid vacation.

C. An additional $.20 per axle shall be paid for all vehicles
with more than six (6) axles.

* TEAM0786-001 06/01/2016

COOK COUNTY - BUILDING AND RESIDENTIAL

Rates Fringes
TRUCK DRIVER
2 & 3 BXleS.iitetnernenenans $ 38.425 .25+a
4 BXleS..verieeenoneocnoannnns $ 38.675 .25+a
5 AXlES..ieieerieenctennonanens $ 38.885 .25+a
6 BXleS.iieeeeeoteennnnannns $ 39.095 .25+a

FOOTNOTES:
a. $689.00 per week.

An additional $.20 per axle shall be paid for all vehicles-
with more than six (6) axles.

Paid Holidays: New Year's Day, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day, and Christmas Day.

900 straight time hours or more in 1 calendar year for the
same employer shall receive 1 week paid vacation; 3 years -
2 weeks paid vacation; 10 years - 3 weeks paid vacation; 20
years - 4 weeks paid vacation.

SUIL1993-001 01/19/1993

BUILDING CONSTRUCTION (LANDSCAPE WORK) :

Rates Fringes
LABORER

BOONE, GRUNDY, KANE,

KENDALL, LAKE, MCHENRY, &
WILL COUNTIES

LANDSCAPE LABORERS......... $ 7.25

COOK COUNTY

LANDSCAPE LABORERS......... $ 7.25

LANDSCAPE PLANTSMAN........ $ 9.80 1.82
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DE KALB COUNTY

LANDSCAPE LABORERS......... $ 7.25
LANDSCAPE OPERATORS........$ 7.25
LANDSCAPE PLANTSMAN........ $ 9.66
DU PAGE COUNTY
LANDSCAPE LARORERS......... $ 7.25
LANDSCAPE PLANTSMAN........$ 9.04
GRUNDY, LAKE & WILL
COUNTIES
LANDSCAPE DRIVER 2 & 3
AXleS.vuieennunn e $ 11.86
LANDSCAPE PLANTSMAN........ $ 12.00
SUIL1993-002 01/19/1993
HEAVY CONSTRUCTION (LANDSCAPE WORK)
Rates
.LABORER
BOONE, GRUNDY, KANE,
KENDALL, LAKE, MCHENRY &
WILL COUNTIES:
LANDSCAPE DRIVER, 2 & 3
BAXLES . e e reeesnnnnnnnnnan $ 11.94
LANDSCAPE LABORERS......... $ 7.25
LANDSCAPE OPERATORS........ $ 13.11
LANDSCAPE PLANTSMAN........$ 9.73
COOK COUNTY:
LANDSCAPE DRIVER, 2 & 3
BXLES . it eteennnervacnnnnas $ 9.93
LANDSCAPE LABORERS......... $ 7.25
LANDSCAPE OPERATORS........ $ 10.98
LANDSCAPE PLANTSMAN........ $ 10.08
DE KALB COUNTY:
LANDSCAPE LABORERS....e.... $ 7.25
LANDSCAPE OPERATORS........ $ 7.25
LANDSCAPE PLANTSMAN........ $ 9.66
DU PAGE COUNTY:
LANDSCAPE DRIVER, 2 & 3
BXLES .t tvirtenrnnnennnnnns $ 8.32
LANDSCAPE LABORERS......... $ 7.25
LANDSCAPE OPERATORS........ $ 10.75
LANDSCAPE PLANTSMAN........ $ 10.65

SUIL1993-003 01/19/1993

HIGHWAY CONSTRUCTION (LANDSCAPE WORK) :

Rates
LABORER

DE KALB COUNTY
LANDSCAPE LABORERS......... $ 7.25
LANDSCAPE OPERATORS........ $ 17.25
LANDSCAPE PLANTSMAN........ $ 9.66
KANKAKEE COQUNTY:
LANDSCAPE DRIVER......c0c... $ 8.75
LANDSCAPE OPERATOR......... $ 16.57

PEORIA, TAZEWELL, &

.26

Fringes

Fringes

.26

.17
3.56
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WOODFORD COUNTIES:
TRUCK DRIVERS 2 & 3 AXLES..$ 17.58 5.88

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
.classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,’
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.
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Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana.- 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey 1s conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests

for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted

https://www.wdol.gov/wdol/scafiles/davisbacon/IL20.dvb?v=0 2/21/2017



because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.} If the answer to the question in 1.) is yes, then an
interested party {(those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

|

END OF GENERAL DECISION
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General Decision Number: IL170009 01/27/2017 1IL9
Superseded General Decision Number: IL20160009
State: Illincis

Construction Types: Building, Heavy, Highway and Residential

County: Cook County in Illinois.

BUILDING, RESIDENTIAL, HEAVY, AND HIGHWAY PROJECTS (does not
include landscape projects).

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.20 for calendar year 2017 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
1, 2015. If this contract is covered by the EO, the contractor
must pay all workers in any classification listed on this wage
determination at least $10.20 (or the applicable wage rate
listed on this wage determination, if it is higher) for all
hours spent performing on the contract in calendar year 2017.
The EO minimum wage rate will be adjusted annually. Additional
information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/06/2017
1 01/13/2017
2 01/27/2017

ASBE0017-001 06/01/2015

Rates Fringes

ASBESTOS WORKER/INSULATOR

Includes the application

of all insulating

materials, protective

coverings, coatings, and

finishes to all types of

mechanical systems.......... $ 48.45 24,35
Fire Stop Technician..... ceeeee..5 3876 23.15
HAZARDOUS MATERIAL HANDLER

includes preparation,

wetting, stripping removal

scrapping, vacuuming,

bagging and disposal of

all insulation materials,

whether they contain

asbestos or not, from

mechanical systemS.......... $ 36.34 23.15

BOIL0O001-001 01/01/2014

Rates Fringes
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Rates Fringes
BRICKLAYER . e osnsoenseensemsennns $ 44.88 26.62
'BRIL0021-004 06/01/2016
Rates Fringes ' 1
Marble MasON..uiveeeeenneeennannns $ 44.13 26.02
CBRIL0021-006 06/01/2016 ;
Rates Fringes |
TERRAZZO WORKER/SETTER.::ecoueuns $ 43.38 24.67
TILE FINISHER. . s veeeeeovannossns $ 37.81 21.60
TILE SETTER. ettt nenrsnoonnnanns $ 44.84 24.20
CBRIL0021-009 06/01/2016 ;
|
Rates Fringes
MARBLE FINISHER. ... eeeeeeernasess $ 33.45 25.33
‘BRILO021-012 06/01/2016 i
Rates Fringes
Pointer, cleaner and caulker..... $ 44.90 23.72
“cARPOSSS-001 06/01/2015
BUILDING, HEAVY, AND HIGHWAY
Rates Fringes
CARPENTER
Carpenter, Lather,
Millwright, Piledriver,
and Soft Floor Layer........ $ 44.35 28.81
CcaRPOSSS-002 10/01/2016
RESIDENTIAL CONSTRUCTION
Rates Fringes
CARPENTER. .o veeeseesansceanssnas $ 36.11 30.02
'ELEC0009-003 06/01/2016
Rates Fringes

Line Construction
GroUNdmMAn .« v o v oo ot ereeosasss $ 38.14 23.71
Lineman and Equipment
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ELEC0134-001 06/06/2016

Rates Fringes
ELECTRICIAN. . ccvvvvvnnenannaasssas 46,10 31.15
‘ELECO134-002 04/01/1998

Rates Fringes
ELECTRICIAN

CLASS "B .\ ivvrvieeronnnnnesa$ 20.71 2.975+a+b

CLASS B SCOPE OF WORK:
Install magnetic or electronic replacement ballasts either
singly or in groups including necessary wiring within
fixture; Install replacement lamp holders and/or sockets
including necessary wiring within fixture including
relocating sockets within fixture; Install replacement
lighting circuit breakers where necessary; Install
replacement lighting switches where necessary; Repair
lighting fixtures other than ballast or socket
replacements; Rewire chandeliers or incandescent fixtures
only within fixtures themselves.

FOOTNOTES:
a-Paid Vacation- Employees who have been employed for one
year but less than three years receive 1 week of paid
vacation; employees who have been employed three years but
less than ten years receive 2 weeks of paid vacation;
Employees who have been employed ten years but less than
twenty years receive 3 weeks of paid vacation; and
employees who have worked twenty or more years receive 4
weeks of paid vacation.

b-Funeral Leave-In the instance of the death of a mother,
other-in-law-; father, father-in-law, sister, brother,
husband, wife, or a child of an employee shall receive up
to three days of paid funeral leave.

ELEC0134-003 06/06/2016

Rates Fringes

ELECTRICIAN
ELECTRICAL TECHNICIAN....... $ 42.02 23.00

The work shall consist of the installation, operation,
inspection, maintenance, repair and service of radio,
television, recording, voice sound vision production and
reproduction, telephone and telephone interconnect,
facsimile, data appatatus, coaxial, fibre optic and
wireless equipment, appliances and systems used for the
transmission and reception of signals of any nature,
business, domestic, commercial, education, entertainment
and residential purposes, including but not limited to
communication and telephone, electronic and sound
equipment, fibre optic and data communication systems, and
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the performance of any task directly related to such
installation or service whether at new or existing sites,
such tasks to include the placing of wire and cable and
electrical power conduit or other raceway work within the
equipment room and pulling wire and/or cable through
conduit and the installation of any incidential conduit.

* ELEV0002-001 01/01/2017
Rates Fringes
ELEVATOR MECHANIC ........ ceeesess$ 53,18 31.585+a+b

FOOTNOTES:

a) PAID HOLIDAYS: New Year's Day; Memorial Day; Independence

Day; Labor Day; Thanksgiving Day; Day after Thanksgiving
Day; Veterans' Day and Christmas Day.

b) Employer contributes 8% of regular hourly rate as vacation
pay credit for employee with more than 5 years of service,

and 6% for employee with less than 5 years service

* ENGIO150-006 06/01/2016

Building and Residential Construction

Rates Fringes
OPERATOR: Power Equipment :
GROUP 1...... e esesaann ..5 49.10 34.85
GROUP 2...itiivirnenennans ..$ 47.80 34.85
GROUP 3..... creresenasaessss 45,25 34.85
GROUP 4...... Ceee i «+..$ 43.50 34.85

POWER EQUIPMENT OPERATORS CLASSIFICATIONS

GROUP 1: Mechanic; Asphalt Plant*; Asphalt Spreader;

Autograde*; Backhoes with Caisson attachment*:Batch Plant*;
Benoto(Requires two Engineers); Boiler and Throttle Valve;
Caisson Rigs*; Central Redi-Mix Plant*; Combination Backhoe

Front Endlcader Machine; Compressor and Throttle Valve;
Concrete Breaker (Truck Mounted)*; Concrete Conveyor;
Concrete Conveyor, Truck Mounted; Concrete Paver over 27E
cu., ft.*; Concrete Paver 27E cu ft and Under*; Concrete
Placer*; Concrete Placing Boom; Concrete Pump (Truck
Mounted); Concrete Tower; Cranes*; Cranes, Hammerhead*;

Cranes, (GCI and similar type Requires two operators only):

Creter Crane; Crusher, Stone, etc; Derricks; Derricks,
Traveling*; Formless Curb and Gutter Machine*; Grader,
Elevating; Grouting Machines; Highlift Shovels or Front
Endloader 2 1/4 yd. and over; Hoists, Elevators, Outside
Type Rack and pinion and similar Machines; Hoists, One,
Two, and Three Drum; Hoists, Two Tugger One Floor;
Hydraulic Backhoes*; Hydraulic Boom Trucks; Hydraulic Vac
(and similar equipment);Locomotives; Motor Patrol*; Pile
Drivers amd Skid Rig*; Post Hole Digger; Pre- Stress
Machine; Pump Cretes Dual Ram(Requiring frequent
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Lubrication and Water); Pump Cretes; Squeeze Cretes-Screw
Type Pumps Gypsum Bulker and Pump; Raised and Blind Hole
Drill*; Roto Mill Grinder (36" and Over)*; Roto Mill
Grinder (Less Than 36")*; Scoops-Tractor Drawn; Slip-Form
Paver*; Straddle Buggies; Tournapull; Tractor with Boom,
and Side Boom; and Trenching Machines*.

GROUP 2: Bobcat (over 3/4 cu yd); Boilers; Broom, Power
Propelled; Bulldozers; Concrete Mixer (Two Bag and over);
Conveyor, Portable; Forklift Trucks; Greaser Engineer;
Highlift Shovels or Front End loaders under 2 1/4 cu yd;
Aotomatic Hoists, Hoists, Inside Elevators; Hoists, Sewer
Dragging Machine; Hoists, Tugger Single Drum; Laser Screed;
Rock Drill (Self-Propelled); Rock Drill (Truck Mounted)*;
Rollers; Steam Generators; Tractors; Tractor Drawn
Vibratory Roller (Receives an additional $.50 per hour);
Winch Trucks with "A" Frame.

GROUP 3: Air Compressor-Small 250 and Under (1 to 5 not to
exceed a total of 300 ft); Air Compressor-Large over 250;
Combination-Small Equipment Operator; Generator- Small 50
kw and under; Generator-Large over 50 kw; Heaters,
Mechanical; Hoists, Inside Elevators (Remodeling or
Renovatin work); Hydrualic Power Units (Pile Driving,
Extracting, and Drilling); Low Boys; Pumps Over 3" (1 To 3
not to exceed a total of 300 ft); Pumps, Well Points;
Welding Machines (2 through 5); Winches, 4 Small Electric
Drill Winches; Bobcat (up to and including 3/4 cu yd)

GROUP 4 - Bobcats and/or other Skid Steer Loaders; Brick
Forklifts; Oilers

*~Requires Oiler

* ENGIO150-025 06/01/2016

Heavy and Highway Construction

Rates Fringes

OPERATOR: Power Equipment
GROUP l.i.vevreeeass ceeeiee.a.5 47,30 34.85
GROUP 2.vtivitinnnnnnennons ..$ 46.75 . 34.85
GROUP 3.iiiveeensnennreassasS 44,70 34.85
GROUP 4........ et e ..$ 43.30 34.85
GROUP 5..... ceereenrasseaass$ 42,10 34.85

POWER EQUIPMENT OPERATCOR CLASSIFICATIONS

GROUP 1l: Asphalt Plant*; Asphalt Heater and Planer
combination; Asphalt Heater Scarfire*, Asphalt Spreader;
Autograder/ GOMACO or similar; ABG Paver*, Backhoes with
Caisson attachment*, Ballast Regulator, Belt Loader*;
Caisson Rigs*Car Dumper, Central Redi-Mix Plant*,
Combination Backhoe; Front End Loader Machine (1 cu yd or
over Backhoe bucket or with attachments); Concrete Breaker
(truck mounted); Concrete Conveyor; Concrete Paver over 27E
cu ft*; Concrete Placer*; Concrete Tube Float; Cranes, all
attachments*; Cranes, Hammerhead, Linden, Peco and machines
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of a like nature*; Creter Crane; Crusher, stone; All
Derricks; Derrick Boats; Derricks, traveling*; Dowell
Machine with Air Compressor ($1.00 above Class 1);
Dredges*; Field Mechanic Welder; Formless Curb and Gutter
Machine*; Gradall and machines of a like nature*; Grader,
Elevating; Grader, Motor Grader, Motor Patrol, Auto Patrol,
Form Grader, Pull Grader, Subgrader; Guard Rail Post Driver
mounted*; Hoists, one, two, and three Drum; Hydraulic
Backhoes*; Backhoes with Shear attachments*; Mucking
Machine; Pile Drivers and Skid Rig*; Pre-Stress Machine;
Pump Cretes Dual Ram (requires frequent lubrication and
water)*; Rock Drill- Crawler or Skid Rig*; Rock Drill truck
mounted*; Rock/ Track Tamper; Roto Mill Grinder, (36" and
over)*; Slip-Form Paver*; Soil Test Drill Rig, truck
mounted*; Straddle Buggies; Hydraulic Telescoping Form
(tunnel); Tractor Drawn Belt Loader*; Tractor Drawn Belt
Loader with attached Pusher (two engineers); Tractor with
boom; Tractaire with attachment; Traffic Barrier Transfer
Machine*; Trenching Machine; Truck Mounted Concrete Pump
with boem*; Underground Boring and/or Mining Machines 5 ft
in diameter and over tunnel, etc.*; Wheel Excavator* &
Widener (Apsco); Raised or Blind Hoe Drill, Tunnel & Shaft*

GROUP 2: Batch Plant*; Bituminous Mixer; Boiler and Throttle
Valve; Bulldozer; Car Loader Trailing Conveyors;
Combination Backkhoe Front End Loader Machine, (less than 1
cu yd Backhoe Bucket with attachments); Compressor and
Throttle Valve; Compressor, common receiver (3); Concrete
Breaker or Hydro Hammer; Concrete Grinding Machine;
Concrete Mixer or Paver 7S series to and including 27 cu
ft; Concrete Spreader; Concrete Curing Machine; Burlap
Machine; Belting Machine and Sealing Machine; Concrete
Wheel Saw; Conveyor Muck Cars (Haglund or similar type):;
Drills (all); Finishing Machine-Concrete; Greaser Engineer;
Highlift Shovels or Front End Loader; Hoist- Sewer Dragging
Machine; Hydraulic Boom Trucks, all attachments;
Hydro-Blaster (requires two operators); Laser Screed*;
Locomotives, Dinky; Off-Road Hauling Units (including
articulating); Pump Cretes; Squeeze Cretes-Screw Type
pumps, Gypsum Bulker and Pump; Roller Asphalt; Rotary Snow
Plows; Rototiller, Seaman, self-Propelled; Scoops-Tractor
Drawn; Self- propelled Compactor; Spreader-Chip-Stone;
Scraper; Scraper-Prime Mover in Tandem regardless of size
(add $1.00 to Group 2 hourly rate for each hour and for
each machine attached thereto add $1.00 to Group 2 hourly
rate for each hour); Tank Car Heater; Tractors, Push,
pulling Sheeps Foot, Disc, or Compactor, etc; Tug Boats

GROUP 3: Boilers; Brooms, all power propelled; Cement Supply
Tender; Compressor, Common Receiver (2); Concrete Mixer,
two bag and over; Conveyor, Portable; Farm type Tractors
used for mowing, seeding, etc; Fireman on Boilers; Forklift
Trucks; Grouting Machines; Hoists, Automatic; Hoists, all
Elevators; Hoists, Tugger single Drum; Jeep Diggers; Low
Boys: Pipe Jacking Machines; Post-hole Digger; Power Saw,
Concrete, Power Driven; Pug Mills; Rollers, other than
asphalt; Seed and Straw Blower; Steam Generators; Stump
Machine; Winch Trucks with A-Frame; Work Boats; Tamper-Form
motor driven
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GROUP 4: Air compressor - Small 250 and under (1 to 5 not to
exceed a total of 300 ft); Air Compressor - Large over 250;
Combination - Small Equipment Operator; Directional Boring
Machine; Generators - Small 50 kw and under; Generators -
Large , over 50 kw; Heaters, Mechanical; Hydraulic power
unit (Pile Driving, Extracting or Drilling); Light Plants

(1 to 5); Pumps, over 3" (1 to 3, not to exceed a total of
300 ft); Pumps, Well Points; Tractaire; Welding Machines (2
through 5); Winches, 4 small electric drill winches;

GROUP 5: Bobcats (All); Brick Forklifts; Oilers; Directional
Boring

*Requires Oiler

IRONOOO1-026 06/01/2015

Rates Fringes
IRONWORKER
Sheeter...iiieeienennensnnas $ 44.45 35.54
Structural and Reinforcing..$ 44.20 35.54
IRON0063-001 06/01/2015
Rates Fringes
IRONWORKER, ORNAMENTAL.:eeevesens $ 45.00 32.14
IRONO063-002 06/01/2015
Rates Fringes
IRONWORKER .
Fence Erector.....vouveevnns $ 37.34 25.41
TRONO136-001 07/01/2016
Rates Fringes
IRONWORKER
Machinery Movers; Riggers;
Macinery ErectorS.icivieecss $ 40.00 31.76
Master RiggerS....eeseeecsas $ 42.50 31.76
LABO0002-006 06/01/2016
Rates Fringes
LABORER (BUILDING &
RESIDENTIAL)
GROUP 1....itiinenensnnanns $ 40.20 26.30
GROUP 2...iceivnonnnns P $ 40.20 26.30
GROUP 3..iierirerernnnnsons $ 40.28 26.30
GROUP 4...iiiiiirtinenennanas $ 40.30 26.30
GROUP  Siuvvreeesnrocoonnnnas $ 40.40 26.30
GROUP Buvrernesennennnaanns $ 40.40 26.30
GROUP 7 iiiiiiiinenonsnnnnas $ 40.43 26.30
GROUP B....iievvenrenennnns $ 40.53 26.30

https://www.wdol.gov/wdol/scafiles/davisbacon/IL9.dvb?v=2
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GROUP 9....cveeeennns ce....5 40.55 26.30
GROUP 10..ueevuveorernnennas $ 40.75 26.30
GROUP 1l....c00eeennn cees...5 40.78 26.30

GROUP 12....c00uieeeennessas$ 40.40 26.30
LABORER CLASSIFICATIONS

GROUP 1: Building Laborers; Plasterer Tenders; Pumps for
Dewatering; and other unclassified laborers.

GROUP 2: Fireproofing and Fire Shop laborers.
GROUP 3: Cement Gun.
GROUP 4: Chimney over 40 ft.; Scaffold Laborers.

GROUP 5: Cement Gun Nozzle Laborers (Gunite); Windlass and
capstan person.

GROUP 6: Stone Derrickmen & Handlers.

GROUP 7: Jackhammermen; Power driven concrete saws; and
other power tools.

GROUP 8: Firebrick & Boiler Laborers.

GROUP 9: Chimney on fire brick; Caisson diggers; & Well
Point System men.

GROUP 10: Boiler Setter Plastic Laborers.
GROUP 11: Jackhammermen on fire brick work only.
GROUP 12: Dosimeter use (any device) monitoring nuclear

exposure); Asbestos Abatement Laborer; Toxic and Hazardous
Waste Removal Laborers.

LABO0002-007 06/01/2016

Rates Fringes

LABORER (HEAVY & HIGHWAY)
GROUP l..iuvuvun. ceeeeseeee...8 40220 26.30
GROUP 2.vevnneenneennense..S 40.28 " 26.30
GROUP 3u'ivuveneeenn. ceeee...$ 40,40 26.30
GROUP 4uvvvneeeeronnennenns .$ 40.43 26.30
GROUP 5....... Ceeeeeeeren...5 40,40 26.30

LABORER CLASSIFICATIONS
GROUP 1: Common laborer; Tenders; Material expeditor
(asphalt plant); Street paving, Grade separation, sidewalk,
curb & gutter, strippers & All laborers not otherwise
mentioned

GROUP 2: Ashpalt tampers & smoothers; Cement gun laborers

GROUP 3: Cement Gun Nozzle (laborers), Gunite

https://www.wdol.gov/wdol/scafiles/davisbacon/IL9.dvb?v=2
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GROUP 4:

GROUP 5: Asbestos Abatement Laborers;

Waste Removal Laborers, Dosimeter
nuclear exposure
LABO0002-008 06/01/2016
Rates
LABORER (Compressed Air)
0 - 15 POUNDS...... cesersaaa$ 41,20
16 - 20 POUNDS....... cenesea$ 41,70
21 - 26 POUNDS.....vvv. ... 8 42,20
27 - 33 POUNDS. .. evvvneve...$ 43.20
34 — AND OVERe:vvvennans .05 44,20
LABORER (Tunnel and Sewer)
GROUP l...vieveenns ceeseeses$ 40,20
GROUP 2 ceeeaeaa ceeeseaesS 40.33
GROUP 3..... ceersrerieaasad 40.43
GROUP 4. ..citvveeeens ceeeeesS 40.55
GROUP S.iiveeennsnssennnnnnns $ 40.20

Rakers, Lutemen; Machine-Screwmen; Kettlemen;
Mixermen; Drun-men; Jackhammermen (aspha
Mitre box spreaders; Laborers on birch,
spreader equipment; Laborers on APSCO; Laborers on air
compressor; Paving Form Setter; Jackhammermen (concrete);
Power drive concrete saws; other power tools.

LABORER CLASSIFICATIONS (TUNNEL)

GROUP 1:
laborers

GROUP 2:
laborer;

setters;

GROUP 3:

GROUP 4: Air trac drill operator; Miner; Bricklayer tenders;

Cage tenders; Dumpmen;

Flagmen;

1t); Paintmen;
overman and similar

Toxic and Hazardous
(any device) monitoring

Fringes

26.30
26.30
26.30
26.30
26.30

26.30
26.30
26.30
26.30
26.30

Signalmen; Top

Air hoist operator; Key board operator; concrete
Grout; Lock tenders (Free Air Side); Steel

Tuggers; Switchmen; Car

pusher

Concrete repairmen; Lock tenders {(pressure side);
Mortar men; Muckers; Grout machine operators; Track layers

Concrete blower operator; Drillers; Dynamiters; Erector

operator; Form men; Jackhammermen; Powerpac; Mining machine

operators; Mucking machine operator; Laser beam operator;
Liner plate and ring setters; Shield drivers; Power knife
operator; Welder- burners; Pipe jacking machine operator;

skinners

GROUP 5: Asbestos abatement laborer:;

; Maintenance technician

waste removal laborer; Dosimeter

nuclear

exposure

LABORER CLASSIFICATIONS (SEWER)

GROUP 1:

GROUP 2:

GROUP 3:

Toxic and hazardous

(any device) monitoring

Signalmen; Top laborers and All other laborers

Concrete laborers and Steel setters

Cement carriers; Cement mixers; Concrete repairmen;

https://www.wdol.gov/wdol/scafiles/davisbacon/IL9.dvb?v=2
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Mortar men

GRCUP 4:

Bracers-bracing; Bricklayer tenders; Catch basin diggers;
Drainlayers; dynamiters; Form men; Jackhammermen; Powerpac;
Pipelayers; Rodders; Welder-burners; Well point systems men

GROUP 5:

; Scaffold men; Second Bottom men

Air trac drill operator; Bottom men;

Asbestos abatement laborer, Toxic and hazardous
waste removal laborer; Dosimeter (any device) monitoring

nuclear exposure

LAB00225-00

1 06/01/2016

Rates

LABORER (DEMOLITION/WRECKING)
GROUP l.iiiierennennsnenennas $ 35.00
GROUP 2. .iievevnnnsnnsansnnns $ 40.40
GROUP 3. .iiiintienseennonens $ 40.40

LABORER CLASSIFICATIONS

GROUP 1 - Complete Demolition

GROUP 2 - Interior Wrecking and Strip Out Work

GROUP 3 - Asbestos Work with Complete Demolition/Wrecking or

Strip Out

Rates
PAINTER (including taper)........ $ 44.55
“pam0027-001 06/01/2016
Rates
GLAZIER. et enetvnsnsonsesnsnsans $ 41.70
pLASO00S-002 07/01/2015
| Rates
PLASTERER. .ttt ettnneseensnasnnson $ 42.25
‘pLasosoz-001 06/01/2016
Rates

CEMENT MASON

PLUM0130-00

PLUMBER.....

https://www.wdol.gov/wdol/scafiles/davisbacon/IL9.dvb?v=2

Work

/CONCRETE FINISHER...S$ 44.25

1 06/01/2016

Fringes

26.30
26.30
26.30
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Rates Fringes
PIPEFITTER. ¢ttt v tv it v veenanannns $ 47.50 29.79
‘ROOF0011-001 06/01/2016
Rates Fringes
ROOFER. ettt teneersosesnnnnsonne $ 41.70 20.40
‘sFrLozei-oo1 o1/01/207
Rates Fringes
SPRINKLER FITTER. :eeeevessnvennss $ 47.05 25.60
(sHEE0073-001 06/01/2011
Rates Fringes
Sheet Metal Worker...ueeseevessssns 5 40.56 27.23
sHEE0073-002 06/01/2011
Rates Fringes
Sheet Metal Worker
ALUMINUM GUTTER WORK........ $ 27.63 27.23
Creamo731-001 06/01/2016
COOK COUNTY - HEAVY AND HIGHWAY
Rates Fringes
TRUCK DRIVER
2 0r 3 AXleS.iiieeerrinnsanns $ 35.60 20.06
4 AXleS..vrireneesnrnessnnns $ 35.85 20.06
5 A%leS. ittt nttnnnnonssns $ 36.05 20.06
6 AX1EeS..vserneennnonaasnnns $ 36.25 20.06

FOOTNOTES:

A. Paid Holidays: New Year's Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day, and
Christmas Day.

B. 900 straight time hours or more in 1 calendar year for
the same employer shall receive 1 week paid vacation; 3
years - 2 weeks paid vacation; 10 years - 3 weeks paid
vacation; 20 years - 4 weeks paid vacation.

C. An additional $.20 per axle shall be paid for all vehicles
with more than six (6) axles.

TEAM0731-002 03/01/2012

https://www.wdol.gov/wdol/scafiles/davisbacon/IL9.dvb?v=2
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Rates Fringes

Traffic Control Device Monitor
TRAFFIC SAFETY WORKER:
Primary duties include but
are not limited to the
delivery, maintenance and
pick-up of traffic control
devices, the set-up and
installation of traffic
signs, pavement markings,
barricades, crash barrels
and glare screens, traffic
control surveillance, the
repalr and maintenance
trucks, cars, arrow
boards, message signs,
barricade and sign
fabrication equipment..... ..$ 28.25 9.08

TEAM0786-001 06/01/2016

COOK COUNTY - BUILDING AND RESIDENTIAL

Rates Fringes
TRUCK DRIVER
2 & 3 AxleS.ieeaann cesesesssd 38,425 .25+a
4 AXleS.uieeieenennnn ceseeesssS 38,675 .25+a
5 AXleS.ieereoenaas creesea..S 38.885 .25+a
6 AXleS.ieiriinrnaaan ceseseas$ 39,095 .25+a

FOOTNOTES:
a. $689.00 per week.

An additional $.20 per axle shall be paid for all vehicles
with more than six (6) axles.

Paid Holidays: New Year's Day, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day, and Christmas Day.

900 straight time hours or more in 1 calendar year for the
same employer shall receive 1 week paid vacation; 3 years -
2 weeks paid vacation; 10 years - 3 weeks paid vacation; 20
years - 4 weeks paid vacation.

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide

https://www.wdol.gov/wdol/scafiles/davisbacon/IL9.dvb?v=2 2/21/2017
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employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the

most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates

https://'www.wdol.gov/wdol/scafiles/davisbacon/IL9.dvb?v=2 2/21/2017
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the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
‘in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usualiy in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can

* an existing published wage determination

* a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

https://www.wdol.gov/wdol/scafiles/davisbacon/IL9.dvb?v=2 2/21/2017



2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION

https://www.wdol.gov/wdol/scafiles/davisbacon/IL9.dvb?v=2
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CHICAGO HOUSING AUTHORITY (CHA)
Department of Procurement & Contracts Contract Compliance Division

RFP/RFQ/Bidder/Proposers’ M/W/DBE & Section 3
Contract Compliance Affidavit

JOC 05/11/2017
RFP/IFB/CONTRACT/PURCHASE ORDER NO: DATE FORM COMPLETED:

JoC
PROJECT TITLE:

CHICAGO HOUSING AUTHORITY
DEVELOPER NAME:

A & J GENERAL CONSTRUCTION CO.
PRIME CONTRACTOR NAME(S):

8848 S. HOUSTON AVE CHICAGO IL, 60617 -
ADDRESS: TELEPHONE: (70? 577 4420

JUAN MUNOZ / PRESIDENT
CONTACT NAME/TITLE:

E-MAIL ADDRESS: ajgenconstruct@gmail.com

.. HISPANIC MALE
Ethnicity: Gender:

FEDERAL TAX IDENTIFICATION OR SOCIAL SECURITY NO. :

CONTRACT AMOUNT: $

As a respondent to CHA IFB/RFP/CONTRACT or PO NUMBER do hereby affirm that | understand and fully
support the policy and regulations set forth in the Amendment to Special Conditions M/W/DBE Utilization Plan, the

Section 3 Policy (hereafter referred to as the Policies), and Davis-Bacon and Related Acts (when applicable).

Given that contracts awarded for work under this IFB/RFP/CONTRACT are subject to the future issuance of contracts
whose amounts will constitute the actual dollar amount, | understand that my M/W/DBE Utilization (Schedules A and
C) and Section 3 Utilization (Schedule B) Plans will be required to be submitted on each award to reflect actual

contract amounts to the listed contractors.

Based upon the total amount of the award as constituted by all issued awards, | agree to fully comply with the

minimum participation goals as outlined in the Policies and the following reporting requirements:

e Submit within five (5) business days of issuance of an award, copies of all resultant
subcontractor agreements with approved certified M/W/DBE firms, and

e On a monthly basis an updated payment report must be entered for every subcontractor (M/W/DBE and non-
minority subcontractors) into B2Gnow (CHA's electronic payment monitoring software for contractors and

subcontractors)

e Submit weekly/bi-weekly payrolls for service contracts with the Schedule D- Hiring Report via LCPtracker

(CHA’s online payroll monitoring software)

Contract Compliance Affidavit Revised 07.2012



CHICAGO HOUSING AUTHORITY (CHA)

Department of Procurement & Contracts Contract Compliance Division

RFP/RFQ/Bidder/Proposers’ M/W/DBE & Section 3
Contract Compliance Affidavit

| further understand that any changes to my approved M/W/DBE and Section 3 Utilization Plans require the approval

of the Department of Procurement & Contracts’ Contract Compliance Division.

ACKNOWliEDG MENT:

5/11/2017
d Principal or Agent Signature Date
APPROVED:
(Contract Compliance Specialist) Date

Contract Compliance Affidavit

Revised 07.2012
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HUD FORM 5370 GENERAL CONDITIONS FOR CONSTRUCTION
CONTRACTS GREATER THAN $100,000 (TIER 6 ONLY)



General Conditions for Construction U.S. Department of Housing and Urban
Development

Contracts . Public Housing Programs Office of Publicand Indian Housing
, OMB Approval No.2577-0157 (exp.1/31/2017)

Applicability. This form is applicable to any
construction/development contract greater than $100,000.

This form includes those clauses required byOMB's common rule on grantee procurement,implemented atHUD in 24 CFR 85.36, and
those requirements setforth in Section 3 of the Housing and Urban Development Act of 1968 and its amendmentby the Housing and
CommunityDevelopmentAct of 1992, implemented byHUD at 24 CFR Part 135. The form is required for construction contracts
awarded byPublicHousing Agencies (PHAs).

The form is used byHousing Authorities in solicitations to provide necessary contract clauses. If the form were not used, HAs would be
unable to enforce their contracts.

Publicreporting burden for this collection of information is estimated to average 1.0 hours perresponse, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection
of information. Responses to the collection of information are required to obtain a benefit or to retain a benefit.

Theinformation requested does notlend itselfto confidentiality.

HUD may not conduct or sponsor, and a person is not required to respond to a collection of information unless it displays a currently
valid OMB number.

Clause Page Clause Page
1. || Definitions 1 | Administrative Requirements|
2. Contractor's Responsibility for Work 2 25. Contract Period 9
3. Architect’s Duties, Responsibilities and Authority 2 26. | Order of Precedence 9
4 Other Contracts 3 27. Payments 9
|Construction Requirements | 2. || Contract Modifications 10
5 Preconstruction Conference and Notice to Proceed 3 29. Changes 10
6. Construction Progress Schedule 3 30. Suspension of Work 11
7. Site Investigation and Conditions Affecting the Work 3 31. Disputes 11
8. Differing Site Conditions 4 32. Default 11
9. Specifications and Draw ings for Construction 4 33 Liquidated 12
10. { As-BuiltDrawings 5 34. Termination of Convenience 12
11. | Material and Workmanship 5 35. Assignment of Contract 12
12. | Permits and Codes 5 36. Insurance 12
13._{ Health, Safety, and Accident Prevention 6 37. Subcontracts 13
“ Ien'porary Buildings and Iransportanon Materials 5] S <Y sl_lbcontracﬁngwith Smalland Mnority FII'"S, Women's 13
Business Enterprise, and Labor Surplus Area Firms
15. | Availability and Use of Utility Services 6 39. Equal Employment Opportunity 13
% | Protection of Existing Vegetation, Structures, Equipment, 4l Employment, Training, and Contracting Opportunities B
Utilities, and Improvements 6 for Low -Income Persons, Section 3 of the Housing and
Urban Development Actof 1968
17. | Temporary Buildings and Transportation Materials 7 41. Interest of Mermbers of Congress 15
& Uean Arranavvater 4 4 Interest of Members, Officers, or Employees and b
Former Members, Officers,or Employees
19. | Energy Efficiency 7 43. Limitations on Payments Made to influence 15
20. | Inspection and Acceptance of Construction 7 44, Royalties and Patents 15
21. | Use and Possession Prior to Comrpletion 8 45. Examination and Retention of Contractor’s Records 15
22. | Warranty of Title 8 46. Labor Standards-Davis-Bacon and Related Acts 15
23. | Warranty of Construction 8 47. Non-Federal Prevailing Wage Rates 19
24. | Prohibition AgainstLiens 9 48, Procurement of Recovered Materials 19
Previous editions are obsolete Page 10of19 form HUD-5370(1/2014)

Replaces form HUD-5370-A




1. Definitions

(a) “Architect” means the person or other entity engaged by
the PHA to perform architectural, engineering, design,
and other services related to the workas provided forin
the contract. When a PHA uses an engineer to act in this
capacity, the terms “architect” and “engineer” shall be
synonymous. The Architectshall serve as a technical
representative of the Contracting Officer. The Architect's
authority is as set forth elsew here in this contract.

(b)“Contract” means the contract entered into betw een the
PHA and the Contractor. I includes the forms of Bid, the
Bid Bond, the Performance and Payment Bond or Bonds
or other assurance of completion, the Certifications,
Representations, and Other Statements of Bidders (form
HUD-5370), these General Conditions of the Contract for
Construction (form HUD-5370), the applicable wagerate
determinations fromthe U.S. Department of Labor, any
special conditions included elsew here in the contract, the
specifications, and drawings. It includes all formal
changes to any of those documents by addendum,
change order, or other modification.

(c) "Contracting Officer” means the person delegated the au-
thority by the PHA to enter into, administer, and/or
terminate this contract and designated as suchin writing
to the Contractor. The term includes any successor
Contracting Officer and any duly authorized
representative of the Contracting Officer also designated
in writing. The Contracting Officer shall be deemed the
authorized agent of the PHA in all dealings withthe
Contractor.

(d) “Contractor” means the person or other entity entering
into the contractwiththe PHA to performall of the work
required under the contract.

(e)“Drawings” means the drawings enumerated in the
schedule of drawings contained in the Specifications and
as described in the contract clause entitled Specifications
and Draw ings for Construction herein.

(f)“HUD" means the United States of America acting through
the Department of Housing and Urban Development
including the Secretary, or any other person designated to
act on its behalf. HUD has agreed, subject to the
provisions of an Annual Contributions Contract (ACC), to
provide financial assistance to the PHA, w hichincludes
assistance in financing the workto be performed under
this contract. As defined elsew here in these General
Conditions or the contract documents, the determination
of HUD may be required to authorize changes in the work
or for release of funds to the PHA for payment to the
Contractor. Notw ithstanding HUD's role, nothing in this
contract shall be construed to create any contractual
relationship betw eenthe Contractor and HUD.

(g) “Project” means the entire project, w hether construction
or rehabilitation, the work for w hichis provided forin
whole or in partunder this contract.

(h) "PHA” means the Public Housing Agency organized
under applicable state laws w hichis a party to this

coract

(j) “Specifications” means the written description of the
technical requirements for construction and includes the
criteria and tests for determining w hether the
requirements are met.

() “Work” means materials, workmanship, and manufacture
and fabrication of components.

2. Contractor’s Responsibility for Work

(a) The Contractor shall furnishall necessary labor,
materials, tools, equipment, and transportation necessary
for performance of the w ork. The Contractor shall also
furnish all necessary w ater, heat, light, and pow er not
made available to the Contractor by the PHA pursuant to
the clause entitled Availability and Use of Utility Services
heren.

(b) The Contractor shall performon the site, and withits own
organization, work equivalent to at least[  ](12 percent
unless otherwise indicated) of the total amount of workto
be performed under the order. This percentage may be
reduced by a supplemental agreement to this order if,
during performing the work, the Contractor requests a
reduction and the Contracting Officer determines that the
reduction would be to the advantage of the PHA,

(c) Atall times during performance of this contractand until
the workis completed and accepted, the Contractor shall
directly superintend the workor assign and have on the
worksite a competent superintendent w hois satisfactory
to the Contracting Officer and has authority to act for the
Contractor.

(d) The Contractor shall be responsible for all damages to
persons or property that occur as a result of the
Contractor’s fault or negligence, and shall take proper
safety and health precautions to protect the w ork, the
workers, the public, and the property of others. The
Contractor shall hold and save the PHA, its officers and
agents, free and harmiess fromliability of any nature
occasioned by the Contractor’'s performance. The
Contractor shall also be responsible for all materials
delivered and work performed until completion and
acceptance of the entire w ork, exceptfor any completed
unit of workw hichmay have been accepted under the
confract :

(e) The Contractor shall lay out the w orkfrombase lines ‘and
bench marks indicated on the drawings and be
responsible forall lines, levels, and measurements of all
workexecuted under the contract. The Contractor shall
verify the figures before laying out the workand will be
held responsible for any error resulting fromits failure to
do so.

(f) The Contractor shall confine all operations (including
storage of materials) on PHA premises to areas
authorized or approved by the Contracting Officer.

(g) The Contractor shall at all times keep the workarea,

including storage areas, free from accunulations of

w aste materials. After conpleting the workand before
final inspection, the Contractor shall (1) remove from the
premises all scaffolding, equipment, tools, and materials
(including rejected materials) that are not the property of
the PHA and all rubbish caused by its w-ork; (2) leave the
workarea in a clean, neat, and orderly condition
satisfactory to the Contracting Officer; (3) perform all
specified tests; and, (4) deliver the installation in
conplete and operating condition.

(h) The Contractor’s responsibility willterminate whenall
workhas been completed, the final inspection made, and
the workaccepted by the Contracting Officer. The
Contractor will then be released fromfurther obligation
except as required by the warranties specified elsew here
in the contract.

3. Architect’s Duties, Responsibilities, and Authority

(a) The Architect for this contract, and any successor, shall
be designated in writing by the Contracting Officer.
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(b) The Architectshall serve as the Contracting Officer's-

technical representative withrespect to architectural, 6. Construction Progress Schedule

engineering, and design matters related to the work

performed under the contract. The Architect may provide (a) The Contractor shall, within five days after the work

direction on contract performance. Such direction shall be

within the scope of the contract and may not be of a

nature which: (1) institutes additional workoutside the

scope of the contract; (2) constitutes a change as defined
in the Changes clause herein; (3) causes an increase or
decrease in the cost of the contract; (4) alters the

Construction Progress Schedule; or (5) changes any of

the other express terms or conditions of the contract.

(c) The Architect’s duties and responsibilities may include but
shall not be limited to:

(1)Making periodic visits to the w ork site, and on the
basis of his/her on-site inspections, issuing written
reports to the PHA w hich shall include all observed
deficiencies. The Architect shall file a copy of the
report withthe Contractor’s designated representative
atthe site;

(2) Making modifications in draw ings and technical
specifications and assisting the Contracting Officer in
the preparation of change orders and other contract
modifications forissuance by the Contracting Officer;

(3) Reviewing and making recommendations with respect
to - (i) the Contractor’s construction progress
schedules; (ii) the Contractor's shop and detailed
drawings; (iii) the machinery, mechanical and other
equipment and materials or other articles proposed
for use by the Contractor; and, (iv) the Contractor's
g'r’i:'e breakdow nand progress payment estimates;

(4) Assisting in inspections, signing Certificates of
Completion, and making recommendations with
respect to acceptance of workconpleted under the
contract.

4. Other Contracts

commences on the contract or another period of time
determined by the Contracting Officer, prepare and
submit to the Contracting Officer for approval three copies
of a practicable schedule showing the order in w hichthe
Contractor proposes to perform the work, and the dates
on w hichthe Contractor contemplates starting and
conpleting the several salient features of the work
(including acquiring labor, materials, and equipment). The
schedule shall be in the formof a progress chart of
suitable scale to indicate appropriately the percentage of
workscheduled for completion by any given date during
the period. If the Contractor fails to submit a schedule

wi ithin the time prescribed, the Contracting Officer may
withhold approval of progress payments or take other
remedies under the contract until the Contractor submits
the required schedule.

(b) The Contractor shall enter the actual progress on the

chart as required by the Contracting Officer, and
immediately deliver three copies of the annotated
schedule to the Contracting Officer. if the Contracting
Officer determines, upon the basis of inspection
conducted pursuant to the clause entitled Inspection and
Acceptance of Construction, herein that the Contractor is
not meeting the approved schedule, the Contractor shall
take steps necessary to improve its progress, including
those that may be required by the Contracting Officer,

w ithout additional costto the PHA. In this circumstance,
the Contracting Officer may require the Contractor to
increase the number of shifts, overtime operations, days
of work, and/or the amount of construction plant, and to
submit for approval any supplementary schedule or
schedules in chart form as the Contracting Officer deems
necessary to demonstrate how the approved rate of
progress will be regained.

(c) Failure of the Contractor to conply w ith the requirements

The PHA may undertake or aw ard other contracts for
additional workator near the site of the workunder this
contract. The Contractor shall fully cooperate with the
other contractors and with PHA employees and shall
carefully adapt scheduling and performing the workunder
this contract to accommodate the additional work, heeding
any direction that may be provided by the Contracting
Officer. The Contractor shall not commit or permit any act
that will interfere w ith the performance of workby any
other contractor or by PHA employees

Construction Requirements!

of the Contracting Officer under this clause shall be
grounds for a determination by the Contracting Officer that
the Contractor is not prosecuting the w orkw ith sufficient
diligence to ensure completion within the time

specified in the Contract. Upon making this

determination, the Contracting Officer may terminate the
Contractor's right to proceed with the work, or any
separable part of it, in accordance withthe Default clause
of this contract.

7. Site Investigation and Conditions Affe cting the Work

(a) The Contractor acknow ledges that it has taken steps

5. Pre-construction Conference and Notice to Proceed

(a) Within ten calendar days of contract execution, and prior
to the commencement of work, the Contractor shall
attend a preconstruction conference with representatives
of the PHA, its Architect, and other interested parties
convened by the PHA. The conference will serve to
acquaint the participants withthe general plan of the
construction operation and all other requirements of the
contract. The PHA will provide the Contractor with the
date, time, and place of the conference.

‘ {b) The contractor shall begin w orkupon receipt of a w ritten

Notice to Proceed from the Contracting Officer or

designee. The Contractor shall not begin workprior to
receiving such notice.

reasonably necessary to ascertain the nature and location
of the work, and that it has investigated and satisfied itself
as to the general and local conditions w hich can affectthe
workor its cost, including but not limited to, (1) conditions
bearing upon transportation, disposal, handling, and
storage of materials; (2) the availability of labor, water,
electric pow er, and roads;(3) uncertainties of weather,
river stages, tides, or similar physical conditions at the
site; (4) the conformation and conditions of the ground;
and (5) the character of equipment and facilities needed
preliminary to and during work performance. The
Contractor also acknow ledges that it has satisfied itself as
to the character, quality, and quantity of surface and
subsurface materials or obstacles to be encountered
insofar as this information is
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reasonably ascertainable froman inspection of the site,
including all exploratory workdone by the PHA, aswell
as fromthe drawings and specifications made a part of
this contract. Any failure of the Contractor to take the
actions described and acknow ledged in this paragraph
will not relieve the Contractor from responsibility for
estimating properly the difficulty and cost of successfully
performing the work, or for proceeding to successfully
performthe w ork without additional expense to the PHA.

(b) The PHA assumes no responsibility for any conclusions
or interpretations made by the Contractor based on the
information made available by the PHA. Nor does the
PHA assume responsibility for any understanding
reached or representation made concerning conditions
w hich can affectthe workby any of its officers or agents
before the execution of this contract, unless that
understanding or representation is expressly stated in
this contract.

8. Differing Site Conditions

(a) The Contractor shall promptly, and before the conditions
are disturbed, give a writtennotice to the Contracting
Officer of (1) subsurface or latent physical conditions at
the site whichdiffer materially from those indicated in this
contract, or (2) unknow n physical conditions at the
site(s), of an unusual nature, which differ materially from
those ordinarily encountered and generally recognized as
inhering in work of the character provided for in the
cortract i

(b) The Contracting Officer shall investigate the site
conditions promptly after receiving the notice. Work shall
not proceed at the affected site, except at the
Contractor's risk, until the Contracting Officer has
provided writteninstructions to the Contractor. If the
conditions do materially so differand cause an increase
or decrease in the Contractor's cost of, or the time
required for, performing any part of the workunder this
contract, w hether or not changed as a result of the
conditions, the Contractor shall file a claim in writing to
the PHA within ten days after receipt of such instructions
and, in any event, before proceeding withthe work. An
equitable adjustment in the contract price, the delivery
schedule, or both shall be made under this clause and
the contract modified in w riting accordingly.

(c) No request by the Contractor foran equitable adjustment
to the contract under this clause shall be allow ed, unless
the Contractor has given the written notice required;
provided, that the time prescribed in (a) above for giving
written notice may be extended by the Contracting
Officer.

(d) No request by the Contractor for an equitable adjustment
to the contract for differing site conditions shall be
allow ed if made after final payment under this contract.

9. Specifications and Drawings for Construction

(a) The Contractor shall keep on the w orksite a copy of the
drawings and specifications and shall at all times give the
Contracting Officer access thereto. Anything mentioned
in the specifications and not shownon the drawings, or
shownon the drawings and not mentioned in the
specifications, shall be of like effectas if shownor
mentioned in both. In case of difference between
drawings and specifications, the specifications shall
govern. In case of discrepancy in the figures, in the
drawings, or in the specifications, the matter shall be

promptly submitted to the Contracting Officer, w ho shall
promptly make a determination in writing. Any adjustment
by the Contractor without such a determination shall be at
its ow nrisk and expense. The Contracting Officer shall
furnish from time to time such detailed drawings and other
information as considered necessary, unless
otherw ise provided.

(b) Wherever in the specifications or upon the drawings the
words “directed”, “required”, “ordered”, “designated”,
“prescribed”, or words of like import are used, it shall be

U

understood that the “direction”, “requirement”, “order”,
“designation”, or “prescription”, of the Contracting Officer
is intended and similarly the w ords “approved”,
“acceptable”, “satisfactory”, or words of like import shall
mean “approvedby”,or “acceptable to™; ur* atisfactory
to” the Contracting Officer, unless otherwise expressly
stated.

(¢c) Where * shown” “ indicated”, * detailed”, or words
of similar import are used, it shall be understood that the
reference is made to the drawings accompanying this
contract unless stated otherwise. The word “provided” as
used herein shall be understood to mean “provide
complete in place” that is “furnished and installed”.

(d) “Shop draw ings” means draw ings, submitted to the PHA
by the Contractor, subcontractor, or any low er tier
subcontractor, show ingin detail (1) the proposed
fabrication and assembly of structural elements and (2)
the installation (i.e., form, fit, and attachment details) of
materials of equipment. It includes drawings, diagrams,
layouts, schematics, descriptive literature, illustrations,
schedules, performance and test data, and similar
materials furnished by the Contractor to explain in detail
specific portions of the workrequired by the contract. The
PHA may duplicate, use, and disclose in any manner and
for any purpose shop draw ings delivered under this
contract

(e) If this contractrequires shop draw ings, the Contractor
shall coordinate all such drawings, and review them for
accuracy, completeness, and compliance with other
contract requirements and shall indicate its approval
thereon as evidence of such coordination and review.
Shop draw ings submitted to the Contracting Officer
without evidence of the Contractor’s approval may be
returned for resubmission. The Contracting Officerwill
indicate an approval or disapproval of the shop drawings
and if not approved as submitted shall indicate the PHA's
reasons therefore. Any workdone before such approval
shall be at the Contractor’s risk. Approval by the
Contracting Officer shall not relieve the Contractor from
responsibility forany errors or omissions in such
draw ings, nor from responsibility for complying with the
requirements of this contract, except w ith respect to
variations described and approved in accordance with (f)
below

(f) f shop drawings show variations from the contract
requirements, the Contractor shall describe such
variations in writing, separate fromthe draw ings, at the
time of submission. ¥ the Architectapproves any such
variation and the Contracting Officer concurs, the
Contracting Officer shall issue an appropriate
modification to the contract, except that, if the variation is
minor or does not involve a change in price or in time of
performance, a modification need not be issued.

{g) It shall be the responsibility of the Contractor to make
timely requests of the PHA forsuchlarge scale and full
size draw ings, color schemes, and other additional
information, not already in his possession, w hich shall be
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required in the planning and production of the work. Such
requests may be submitted as the need arises, but each
such request shall be filed in ample time to permit
appropriate action to be taken by all parties involved so
as to avoid delay.

(h) The Contractor shall submit to the Contracting Officer for
approval four copies (unless otherwise indicated) of all
shop drawings as called for under the various headings
of these specifications. Three sets (unless otherwise
indicated) of all shop drawings,willbe retained by the
PHA and one set willbe returned to the Contractor. As
required by the Contracting Officer, the Contractor, upon
completing the work under this contract, shall furnish a
complete set of all shop drawings as finally approved.
These draw ings shall show ali changes and revisions
made up to the time the workis completed and accepted.

(i) This clause shall be included in all subcontracts at any tier.

it shall be the responsibility of the Contractor to ensure
that all shop drawings prepared by subcontractors are
submitted to the Contracting Officer.

10. As-Built Drawings

(a)“As-built draw ings,” as used in this clause, means
drawings submitted by the Contractor or subcontractor at
any tier to show the construction of a particular structure
or workas actually completed under the contract. “As-built
drawings” shall be synonymous with “Record
drawings.

(b)As required by the Contracting Officer, the Contractor
shall provide the Contracting Officer accurate information
to be used in the preparation of permanent as-built
drawings. For this purpose, the Contractor shall record on
one set of contract draw ings all changes fromthe
installations originally indicated, and record final locations
of underground lines by depth from finish grade and by
accurate horizontal offsetdistances to permanent surface
improvements such as buildings, curbs, or edges of
waks

(c) This clause shall be included in all subcontracts at any
tier. it shall be the responsibility of the Contractor to

ensure that all as-built draw ings prepared by
subcontractors are submitted to the Contracting Officer.

11. Material and Workmanship

(a) All equipment, material, and articles furnished under this
contract shall be new and of the most suitable grade for
the purpose intended, unless otherwise specifically
provided in this contract. References in the contract to
equipment, material, articles, or patented processes by
trade name, make, or catalog number, shall be regarded
as establishing a standard of quality and shall not be
construed as limting competition. The Contractor may, at
its option, use any equipment, material, article, or
process that, in the judgment of, and as approved by the
Contracting Officer, is equal to that named in the
specifications, unless otherwise specifically provided in
this contract.

{b) Approval of equipment and materials.

(1) The Contractor shall obtain the Contracting Officer’s
approval of the machinery and mechanical and other
equipment to be incorporated into the work. When
requesting approval, the Contractor shall furnishto the
Contracting Officerthe name of the manufacturer, the
model number, and other information concerning the
performance, capacity, nature, and rating of the

machinery and mechanical and other equipment.
When required by this contract or by the Contracting
Officer, the Contractor shall also obtain the
Contracting Officer's approval of the material or
articles w hichthe Contractor contemplates
incorporating into the work. When requesting
approval, the Contractor shall provide full information
concerning the material or articles. Machinery,
equipment, material, and articles that do not have the
required approval shall be installed or used at the risk
of subsequentrejection.

(2) When required by the specifications or the
Contracting Officer, the Contractor shall submit
appropriately marked samples (and certificates
related to them) for approval at the Contractor's
expense, withall shipping charges prepaid. The
Contractor shall label, or otherwise properly mark on
the container, the material or product represented, its
place of origin, the name of the producer, the
Contractor’'s name, and the identification of the
construction project for w hichthe material or product
is intended to be used.

(3) Certificates shall be submitted in triplicate, describing
each sanple submitted for approval and certifying
that the material, equipment or accessory complies
with contract requirements. The certificates shall
include the name and brand of the product, name of
manufacturer, and the location where produced.

(4) Approval of a sample shall not constitute a w aiver of
the PHA right to demand full compliance with contract

requirements. Materials, equipment and accessories
may be rejected for cause even though samples have
been approved.

(5) Wherever materials are required to comply with
recognized standards or specifications, such
specifications shall be accepted as establishing the
technical qualities and testing methods, but shall not
govern the number of tests required to be made nor
modify other contract requirements. The Contracting
Officer may require laboratory test reports on items
submitted for approval or may approve materials on
the basis of data submitted in certificates with
sanmples. Check tests willbe made on materials
delivered for use only as frequently as the Contracting
Officer determines necessary to insure compliance of
materials withthe specifications. The Contractor will
assume all costs of retesting materials w hich fail to
meet contract requirements and/or testing materials
offered in substitution forthose found deficient.

(6) After approval, sanples willbe kept in the Project
office until completion of work. They may be built into
the work after a substantial quantity of the materials
they represent has been built in and accepted.

(c) Requirements concerning lead-based paint. The
Contractor shall comply withthe requirements concerning
lead-based paint contained in the Lead-Based Paint
Poisoning Prevention Act (42 U.S.C. 4821-4846) as
implemented by 24 CFR Part 35.

12. Permits and Codes

(a) The Contractor shall give all notices and comply withall
applicable laws, ordinances, codes, rules and regulations.
Notw ithstanding the requirement of the Contractor to
comply withthe drawings and specifications in the
contract, all workinstalled shall comply withall applicable
codes and regulations as amended by any
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w aivers. Before installing the w ork, the Contractor shall
examine the drawings and the specifications for
compliance with applicable codes and regulations
bearing on the workand shall immediately report any
discrepancy it may discover to the Contracting Officer.
Where the requirements of the draw ings and
specifications fail to comply withthe applicable code or
regulation, the Contracting Officer shall modify the
contractby change order pursuant to the clause entitled
Changes herein to conformto the code or regulation.

(b) The Contractor shall secure and pay for all permits, fees,
and licenses necessary for the proper execution and
completion of the work. Where the PHA can arrange for
the issuance of all or part of these permits, feesand
licenses, without cost to the Contractor, the contract
amount shall be reduced accordingly.

13. Health, Safety, and Accident Prevention

(a) In performing this contract, the Contractor shall:

(1) Ensure that no laborer or mechanic shall be required
to workin surroundings or under w orking conditions
w hich are unsanitary, hazardous, or dangerous to
his/her health and/or safety as determined under
construction safety and health standards promulgated
by the Secretary of Labor by regulation;

(2) Protect the lives, health, and safety of other persons;

(3) Prevent damage to property, materials, supplies, and
equipment; and,

(4) Avoid w orkinterruptions.

(b) For these purposes, the Contractor shall:

(1) Comply withregulations and standards issued by the
Secretary of Labor at 29 CFR Part 1926. Failure to
comply may result in imposition of sanctions pursuant
to the Contract Work Hours and Safety Standards Act
(Public Law 91-54, 83 Stat. 96), 40 U.S.C. 3701 et
seq; and

(2) Include the terms of this clause in every subcontract
so that such terms willbe binding on each
subcontractor.

(c) The Contractor shall maintain an accurate record of
exposure data on all accidents incident to w ork performed
under this contract resulting in death, traumatic injury,
occupational disease, or damage to property, materials,
supplies, or equipment, and shall report this data in the

"~ manner prescribed by 29 CFR Part

1904.

(d) The Contracting Officer shall notify the Contractor of any
noncompliance withthese requirements and of the
corrective action required. This notice, whendelivered to
the Contractor or the Contractor's representative at the
site of the work, shall be deemed sufficient notice of the
noncomrpliance and corrective action required. After
receiving the notice, the Contractor shall immediately
take corrective action. if the Contractor fails or refuses to
take corrective action promptly, the Contracting Officer
may issue an order stopping all or part of the w ork until
satisfactory corrective action has been taken. The
Contractor shall not base any claim or request for
equitable adjustment for additional time or money on any
stop order issued under these circumstances.

(e) The Contractor shall be responsible forits subcontractors’
conpliance withthe provisions of this clause. The
Contractor shall take such action withrespect to any
subcontract as the PHA, the Secretary of Housing and
Urban Development, or the Secretary of Labor shall
direct as a means of enforcing such provisions.

14. Temmporary Heating

The Contractor shall provide and pay for temporary
heating, covering, and enclosures necessary to properly
protect all work and materials against damage by
dampness and cold, to dry out the work, and to facilitate
the completion of the work. Any permanent heating
equipment used shall be turned over to the PHA in the
condition and at the time required by the specifications.

15. Availability and Use of Utility Services

(a) The PHA shalimake all reasonably required amounts of
utilities available to the Contractor from existing outlets
and supplies, as specified in the contract. Unless
otherwise provided in the contract, the amount of each
utility service consumed shall be charged to or paid for by
the Contractor at prevailing rates charged to the PHA or,
w here the utility is produced by the PHA, at reasonable
rates determined by the Contracting Officer. The
Contractor shall carefully conserve any utilities furnished
without charge.

{b) The Contractor, at its expense and in a manner
satisfactory to the Contracting Officer, shall install and
maintain all necessary temporary connections and
distribution lines, and all meters required to measure the
amount of each utility used for the purpose of
determining charges. Before final acceptance of the work
by the PHA, the Contractor shall remove all the
temporary connections, distribution lines, meters, and
associated paraphernalia.

16. Protection of Existing Vegetation, Structures,
Equipment, Utilities, and Improvements

(a) The Contractor shall preserve and protectall structures,
equipment, and vegetation (such as trees, shrubs, and
grass) on or adjacent to the worksite, w hich are not to be
removed under this contract, and whichdo not
unreasonably interfere withthe workrequired under this
contract

(b) The Contractor shall only remove trees w hen specifically
authorized to do so, and shall avoid damaging vegetation
that willremain in place. If any limbs or branches of trees
are broken during performance of this contract, or by the
careless operation of equipment, or by workmen, the
Contractor shall trim those limbs or branches witha clean
cut and paint the cut witha tree-pruning compound as
directed by the Contracting Officer.

(c) The Contractor shall protect from damage all existing
improvements and utilittes (1) at or near the worksite and
(2) on adjacent property of a third party, the locations of
w hichare made know n to or should be know nby the
Contractor. Prior to disturbing the ground at the
construction site, the Contractor shall ensure that all
underground utility lines are clearly marked.

(d) The Contractor shall shore up, brace, underpin, secure,
and protect as necessary all foundations and other parts
of existing structures adjacent to, adjoining, and in the
vicinity of the site, whichmay be affected by the
excavations or other operations connected with the
construction of the project.

(e) Any equipment temporarily removed as a result of work
under this contract shall be protected, cleaned, and
replaced in the same condition as at the time of aw ard of
this contract.
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(f) New w orkw hich connects to existing work shall
correspond in all respects with that to w hich it connects
and/or be similar to existing workunless otherwise
required by the specifications.

(g) No structural members shall be altered or in any way

w eakened without the written authorization of the
Contracting Officer, unless such workis clearly specified
in the plans or specifications.

(h) K the removal of the existing work exposes discolored or
unfinished surfaces, or workout of alignment, such
surfaces shall be refinished, or the material replaced as
necessary to make the continuous workuniform and
harmonious. This, how ever, shall not be construed to
require the refinishing or reconstruction of dissimilar
finishes previously exposed, or finished surfaces in good
condition, but in different planes or on differentlevels
w hen brought together by the removal of intervening
work, unless such refinishing or reconstruction is
specified in the plans or specifications.

(i) The Contractor shall give all required notices to any
adjoining or adjacent property ow ner or other party before
the commencement of any work.

(j) The Contractor shall indemnify and save harmiess the
PHA from any damages on account of settlement or the
loss of lateral support of adjoining property, any damages
from changes in topography affectingdrainage, and from
all loss or expense and all damages forw hichthe PHA
may become liable in consequence of such injury or
damage to adjoining and adjacent structures and their

prenises.

(k) The Contractor shall repair any damage to vegetation,
structures, equipment, utilities, or improvements,
including those that are the property of a third party,
resulting from failure to comply withthe requirements of
this contract or failure to exercise reasonable care in
performing the work. if the Contractor fails or refuses to
repair the damage promptly, the Contracting Officer may
have the necessary work performed and charge the cost
to the Contractor.

17. Temporary Buildings and Transportation of Materials

(a) Temporary buildings (e.g., storage sheds, shops, offices,
sanitary facilities) and utilites may be erected by the
Contractor only with the approval of the Contracting
Officer and shall be built with labor and materials
furnished by the Contractor without expense to the PHA.
The temporary buildings and utilities shall remain the
property of the Contractor and shall be removed by the
Contractor at its expense upon corrpletion of the work.
With the written consent of the Contracting Officer, the
buildings and utilities may be abandoned and need not
be removed.

(b) The Contractor shall, as directed by the Contracting
Officer, use only established roadw ays, or use temporary
roadw ays constructed by the Contractor whenand as
authorized by the Contracting Officer. When materials are
transported in prosecuting the work, vehicles shall not be
loaded beyond the loading capacity recommended by the
manufacturer of the vehicle or prescribed by any federal,
state, or local law or regulation. When it is necessary to

cross curbs or sidew alks, the Contractor shall protect them

fromdamage. The Contractor shall repair or pay forthe
repair of any damaged curbs, sidew alks, or roads.

18. Clean Air and Water

The contactor shall comply withthe Clean Air Act, as
amended, 42 USC 7401 et seq., the Federal Water
Follution Control Water Act,as amended, 33 US.C. 1251
et seq., and standards issued pursuant thereto in the
facilities in w hich this contract is to be performed.

19. Energy Efficiency

The Contractor shall comply with mandatory standards
and policies relating to energy efficiency w hich are
contained in the energy conservation plan issued in
conpliance withthe Energy Policy and Conservation Act
(Pub.L. 94-163) forthe State in whichthe workunder the
contract is performed.

20. Inspection and Acceptance of Construction

(a) Definitions. As used in this clause -

(1) “Acceptance” means the act of an authorized
representative of the PHA by whichthe PHA approves
and assumes ow nership of the w ork performed under this
contract. Acceptance may be partial or conplete.

(2) “hspection” means examining and testing the work
performed under the contract (including, w hen
appropriate, raw materials, equipment, components, and
intermediate assemblies) to determine whether it
conforms to contract requirements.

(3) “Testing” means that element of inspection that
determines the properties or elements, including,
functional operation of materials, equipment, or their
components, by the application of established scientific
principles and procedures.

(b) The Contractor shall maintain an adequate inspection
system and perform such inspections as willensure that
the work performed under the contract conforms to
contract requirements. All workis subject to PHA
inspection and test at all places and at all reasonable
times before acceptance to ensure strict compliance with
the terms of the contract.

{c) PHA inspections and tests are for the sole benefit of the
PHA and do not: (1) relieve the Contractor of
responsibility for providing adequate quality control
measures; (2) relieve the Contractor of responsibility for
loss or damage of the material before acceptance; (3)
constitute or imply acceptance; or, (4) affectthe
continuing rights of the PHA after acceptance of the
completed workunder paragraph (j) below .

(d) The presence or absence of the PHA inspector does not
relieve the Contractor fromany contract requirement, nor
is the inspector authorized to change any term or
condition of the specifications w ithout the Contracting
Officer's written authorization. All instructions and
approvals withrespectto the work shall be given to the
Contractor by the Contracting Officer.

(e) The Contractor shall promptly furnish, without additional
charge, all facilities, labor, and material reasonably
needed for performing such safe and convenient
inspections and tests as may be required by the
Contracting Officer. The PHA may charge to the
Contractor any additional cost of inspection or test w hen
workis not ready at the time specified by the Contractor
forinspection or test, or w hen prior rejection makes
reinspection or retest necessary. The PHA shall perform
all inspections and tests in a manner that will not
unnecessarily delay the work. Special, full size, and
performance tests shall be performed as described in the
contract.
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(f) The PHA may conduct routine inspections of the
construction site on a daily basis.

(g) The Contractor shall, without charge, replace or correct
workfound by the PHA not to conform to contract
requirements, unless the PHA decides that it is in its
interest to accept the work with an appropriate
adjustment in contract price. The Contractor shall
promptly segregate and remove rejected material from
the premises.

(h) i the Contractor does not promptly replace or correct
rejected work, the PHA may (1) by contractor otherwise, -
replace or correctthe workand charge the cost to the
Contractor, or (2) terminate for default the Contractor’s
rightto proceed.

(i)  any work requiring inspection is covered up w ithout ap-
proval of the PHA, it must, if requested by the Contracting
Officer, be uncovered at the expense of the Contractor. If
at any time before final acceptance of the entire work, the
PHA considers it necessary or advisable, to examine
workalready conpleted by removing or tearing it out, the
Contractor, shall on request, promptly furnish all
necessary facilities, labor, and material. If such workis
found to be defective or nonconforming in any material
respect due to the fault of the Contractor or its
subcontractors, the Contractor shall defray all the
expenses of the examination and of satisfactory
reconstruction. If, how ever, such workis found to meet
the requirements of the contract, the Contracting Officer
shall make an equitable adjustment to coverthe cost of
the examination and reconstruction, including, if
completion of the workw as thereby delayed, an
extension of time.

(j) The Contractor shall notify the Contracting Officer, in
writing, as to the date whenin its opinion all or a
designated portion of the workwill be substantially
completed and ready forinspection. f the Architect
determines that the state of preparedness is as
represented, the PHA will promptly arrange for the
inspection. Unless otherw ise specified in the contract, the
PHA shall accept, as soon as practicable after completion
and inspection, all work required by the contract or that
portion of the workthe Contracting Officer determines and
designates. can be accepted separately. Acceptance shall
be final and conclusive except forlatent defects, fraud,
gross mistakes amounting to fraud, or the PHA's right
under any warranty or guarantee.

21. Use and Possession Prior to Com pletion

(a) The PHA shall have the right to take possession of or use
any completed or partially completed part of the work.
Before taking possession of or using any w ork, the
Contracting Officer shall furnish the Contractor a list of
items of workremaining to be performed or corrected on
those portions of the workthat the PHA intends to take
possession of or use. How ever, failure of the Contracting
Officer to list any item of workshall not relieve the
Contractor of responsibility for complying with the terms of
the contract. The PHA's possession or use shall not be
deemed an acceptance of any w ork under the contract.

{b) While the PHA has such possession or use, the
Contractor shall be relieved of the responsibility for (1) the
loss of or damage to the workresulting from the PHA's
possession or use, notw ithstanding the terms of the
clause entitled Permits and Codes herein; (2) all
maintenance costs on the areas occupied; and, (3)
furnishing heat, light, pow er, and w ater used in the areas

occupied without proper remuneration therefore. if prior
possession or use by the PHA delays the progress of the
workor causes additional expense to the Contractor, an
equitable adjustment shall be made in the contract price
or the time of completion, and the contract shall be
modified in w riting accordingly.

22, Warranty of Title

The Contractor warrants good title to all materials,
supplies, and equipment incorporated in the workand
agrees to deliver the premises together withall
improvements thereon free fromany claims, liens or
charges, and agrees further that neither it nor any other
person, firm or corporation shall have any right to a lien
upon the premises or anything appurtenant thereto.

23. Warranty of Construction

(a) In addition to any other w arranties in this contract, the
Contractor w arrants, except as provided in paragraph (j)
of this clause, that w ork performed under this contract
conforms to the contract requirements and is free of any
defect in equipment, material, or workmanship performed
by the Contractor or any subcontractor or supplier at any
tier. This warranty shall continue for a period of
(one yearunless otherwise indicated) from the date of final
acceptance of the work. If the PHA takes possession of
any part of the w orkbefore final acceptance, this w arranty
shall continue for a period of (one year unless otherwise
indicated) fromthe date that the PHA takes
possession.

(b) The Contractor shall remedy, at the Contractor's
expense, any failure to conform, or any defect. In
addition, the Contractor shall remedy, at the Contractor’s
expense, any damage to PHA-owned or controlled real or
personal property w hen the damage is the result of—

(1) The Contractor’s failure to conformto contractrequire-

ments; or
(2) Any defects of equipment, material, w orkmanship or
design furnished by the Contractor.

(c) The Contractor shall restore any w orkdamaged in
fulfiling the terms and conditions of this clause. The
Contractor's warranty withrespectto w orkrepaired or
replaced will run for (one year unless otherw ise indicated)
fromthe date of repair or replacement.

(d) The Contracting Officer shall notify the Contractor, in
w riting, w ithin a reasonable time after the discovery of
any failure, defect or damage.

(e) ff the Contractor fails to remedy any failure, defect, or
damage withina reasonable time after receipt of notice,
the PHA shall have the right to replace, repair or
otherwise remedy the failure, defect, or damage at the
Contractor's expense.

(f) With respect to all warranties, express or implied, from
subcontractors, manufacturers, or suppliers forwork
performed and materials furnished under this contract,
the Contractor shall:

(1) Obtain all warranties thatw ould be given in normal
commercial practice;

(2) Require all warranties tobe executed in writing, for the
benefit of the PHA; and,

(3) Enforce all warranties for the benefit of the PHA.

{g)In the event the Contractor's w arranty under paragraph
(a) of this clause has expired, the PHA may bring suit at
its ownexpense to enforce a subcontractor's,
manufacturer's or supplier's warranty.
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(h) Unless a defectis caused by the negligence of the
Contractor or subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair of any defect of
material or design furnished by the PHA nor for the repair
of any damage that results fromany defectin PHA
furnished material or design.

(i) Notw ithstanding any provisions herein to the contrary, the
establishment of the time periods in paragraphs (a) and
(c)above relate only to the specific obligation of the
Contractor to correctthe w ork, and have no relationship
to the time within whichits obligation to comply withthe
contract may be sought to be enforced, nor to the time
within w hich proceedings may be commenced to
establish the Contractor’s liability withrespect to its
obligation other than specifically to correctthe work.

(j) This warranty shallnot limit the PHA's rights under the
Inspection and Acceptance of Construction clause of this
?ontractwith respect to latent defects, gross mistakes or

raud.

24. Prohibition Against Liens
The Contractor is prohibited from placing a lien on the

PHA's property. This prohibition shall apply to all
subcontractors at any tier and all materials suppliers.

Administrative . Requirements .|
25. Contract Period

The Contractor shall complete all workrequired on
this contract w ithin calendar days of the
effective date of the contract, or within the time schedule

established in the notice to proceed issued by the
Contracting Officer.

26. Order of Provisions

In the event of a conflict betw eenthese General

Conditions and the Specifications, the General

Conditions shall prevail. In the event of a conflict betw een
the contract and any applicable state or local law or
regulation, the state or local law or regulation shall
prevail; provided that such state or local law or regulation
does not conflict with, or is less restrictive than applicable
federal law, regulation, or Executive Order. In the event of
such a conflict, applicable federal law, regulation, and
Executive Order shall prevail.

27. Payments

(a) The PHA shall pay the Contractor the price as provided in
this contract. .

(b) The PHA shall make progress payments approximately
every 30 days as the work proceeds, on estimates of
workaccomplished whichmeets the standards of quality
established under the contract, as approved by the
Contracting Officer. The PHA may, subject to written
determination and approval of the Contracting Officer,
make more frequent payments to contractors w hichare
qualified small businesses.

(c) Before the first progress payment under this contract, the
Contractor shall furnish, in such detail as requested by
the Contracting Officer, a breakdow n of the total contract
price showing the amount included therein foreach
principal category of the w ork, w hich shall substantiate
the payment amount requested in order to provide a

basis for determining progress payments. The breakdown
shall be approved by the Contracting Officer and must be
acceptable to HUD. [f the contract covers more than one
project, the Contractor shall furnish a separate

breakdow n for each. The values and quantities employed
in making up this breakdown are for determining the
amount of progress payments and shall not be construed
as a basis for additions to or deductions from the contract
price. The Contractor shall prorate its overhead and profit
over the construction period of the contract.

(d) The Contractor shall submit, on forms provided by the
PHA, periodic estimates showing the value of the wark
performed during each period based upon the approved
breakdown ofthe contract price. Such estimates shall be
submitted notlater than days inadvance of
the date set for payment and are subject to correction and
revision as required. The estimates must be approved by
the Contracting Officer withthe concurrence of the
Architect prior to payment. If the contract covers more
than one project, the Contractor shall furnish a
separate progress payment estimate for each.

(e) Along with each request for progress payments and the
required estimates, the Contractor shall furnish the
following certification, or payment shall not be made: |
hereby certify, to the best of my knowledge and belief,
that

(1) The amounts requested are only for performance in
accordance withthe specifications, terms, and
conditions of the contract;

(2) Payments to subcontractors and suppliers have been
made from previous payments received under the
contract, and timely payments willbe made from the
proceeds of the payment covered by this certification,
in accordance with subcontract agreements; and,

(3) This request for progress payments does not include
any amounts w hichthe prime contractor intends to
withhold or retain from a subcontractor or supplier in
accordance with the terms and conditions of the
subcontract.

Narre;

Tike:

Cete:

(f) Except as otherwise provided in State law, the PHA shall
retain ten (10) percent of the amount of progress
payments until completion and acceptance of all work
under the contract; except, that if upon completion of 50
percent of the work, the Contracting Officer, after
consulting with the Architect, determines that the
Contractor's performance and progress are satisfactory,
the PHA may make the remaining payments in full forthe
work subsequently completed. ¥ the Contracting Officer
subsequently determines that the Contractor's
performance and progress are unsatisfactory, the PHA
shall reinstate the ten (10) percent (or other percentage
as provided in State law ) retainage until such time as the
Contracting Officer determines that performance and
progress are satisfactory.

(g) The Contracting Officer may authorize material delivered

on the site and preparatory workdone to be taken into
consideration when computing progress payments.
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Material delivered to the Contractor at locations other than
the site may also be taken into consideration if the
Contractor furnishes satisfactory evidence that (1) it has
acquired title to such material; (2)the material is properly
stored in a bonded w arehouse, storage yard, or similar
suitable place as may be approved by the Contracting
Officer; (3) the material is insured to coverits full value;
and (4) the material will be used to perform this contract.
Before any progress payment w hichincludes delivered
material is made, the Contractor shall furnish such
documentation as the Contracting Officer may require to
assure the protection of the PHA's interest in such
materials. The Contractor shall remain responsible for
such stored material notw ithstanding the transfer of title
to the PHA.

(h) All material and work covered by progress payments
made shall, at the time of payment become the sole
property of the PHA, but this shall not be construed as (1)
relieving the Contractor fromthe sole responsibility for all
material and workupon w hich payments have been made
or the restoration of any damaged w ork; or, (2) waiving the
right of the PHA to require the fulfillment of all of the terms
of the contract. In the event the workof the Contractor has
been damaged by other contractors or persons other than
employees of the PHA in the course of their employment,
the Contractor shall restore such damaged w orkw ithout
cost to the PHA and to seek redress forits damage only
from those who directly
caused t

(i) The PHA shallmake the final payment due the Contractor
under this contract after (1) conpletion and final
acceptance of all work; and (2) presentation of release of
all claims against the PHA arising by virtue of this contract,
other than claims, in stated amounts, that the Contractor
has specifically excepted fromthe operation of the release.
Each suchexception shall embrace no more than one
claim, the basis and scope of w hich shall be clearly
defined. The amounts for such excepted claims shall not
be included in the request for final payment. A release may
also be required of the assignee if the Contractor’s claim to
amounts payable under this contract
has been assigned. ‘

(j) Prior to making any payment, the Contracting Officer may
require the Contractor to furnish receipts or other
evidence of payment from all persons performing work
and supplying material to the Contractor, if the
Contracting Officer determines such evidence is
necessary to substantiate claimed costs.

(k) The PHA shall not; (1) determine or adjust any claims for
payment or disputes arising there under betw een the
Contractor and its subcontractors or material suppliers;
or, (2) withhold any moneys for the protection of the
subcontractors or material suppliers. The failure or
refusal of the PHA to withhold moneys from the
Contractor shall in nowiseimpair the obligations of any

surety or sureties under any bonds furnished under this
contract.

28. Contract Modifications

(a) Only the Contracting Officer has authority to modify any
term or condition of this contract. Any contract
modification shall be authorized in w riting.

(b) The Contracting Officer may modify the contract
unilaterally (1) pursuantto a specific authorization stated
in a contract clause (e.g., Changes); or (2) for
administrative matters w hichdo not change the rights or

responsibilities of the parties (e.g., change in the PHA
address). All other contract modifications shall be in the
form of supplemental agreements signed by the
Contractor and the Contracting Officer.

(c)When a proposed modification requires the approval of
HUD prior to its issuance (e.g., a change order that
exceeds the PHA’s approved threshold), such
modification shall not be effective until the required
approval is received by the PHA,

29,Changes

(a) The Contracting Officer may, at any time, without notice
to the sureties, by written order designated or indicated
to be a change order, make changes in the workwithin
the general scope of the contract including changes:
(1)In the specifications (including draw ings and designs);
(2)In the method or manner of performance of the work;

(3) PHA-furnished facilties, equipment, materials,
services, or site; or,

(4) Directing the acceleration in the performance of the
work.

(b) Any other written order or oral order (w hich, as used in
this paragraph (b).includes direction, instruction,
interpretation, or determination) from the Contracting
Officer that causes a change shall be treated as a
change order under this clause; provided, that the
Contractor gives the Contracting Officer w ritten notice
stating (1) the date, circumstances and source of the
order and (2) that the Contractor regards the order as a
change order.

(c) Except as provided in this clause, no order, statement or
conduct of the Contracting Officer shall be treated as a
change under this clause or entitle the Contractor to an
equitable adjustment.

(d) ff any change under this clause causes an increase or

decrease in the Contractor’s cost of, or the time required
forthe performance of any part of the w ork under this
contract, w hether or not changed by any such order, the
Contracting Officer shall make an equitable adjustment
and modify the contractin w riting. How ever, except fora
adjustment based on defective specifications, no proposal
forany change under paragraph (b) above shall be

. allow ed for any costs incurred more than 20 days (5 days
for ora!l orders) before the Contractor gives w ritten notice
as required. In the case of defective specifications for
whichthe PHA is responsible, the equitable adjustment
shall include any increased cost reasonably incurred by |
the Contractor in attenpting to comply with
the defective specifications.

(e) The Contractor must assertits right to an adjustment
under this clause within 30 days after (1) receipt of a
w ritten change order under paragraph (a) of this clause,
or (2) the furnishing of a written notice under paragraph
(b) of this clause, by submitting a written statement
describing the general nature and the amount of the
proposal. If the facts justify it, the Contracting Officer may
extend the period for submission. The proposal may be
included in the notice required under paragraph (b)
above. No proposal by the Contractor foran equitable
adjustment shall be allow ed if asserted after final
payment under this contract.

(f) The Contractor’s written proposal for equitable
adjustment shall be submitted in the form of a lump sum
proposal supported with an itemized breakdow n of all
increases and decreases in the contract in at least the
following details:
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(1) Direct Costs. Materials (list individual items, the
quantity and unit cost of each, and the aggregate
cost); Transportation and delivery costs associated
with materials; Labor breakdow ns by hours or unit
costs (identified with specific workto be performed);
Construction equipment exclusively necessary for the
change; Costs of preparation and/ or revision to shop
draw ings resulting fromthe change; Worker's
Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA; and, Bond
Costs whensize of change w arrants revision.

(2)Indirect Costs. Indirect costs may include overhead,
general and administrative expenses, and fringe
benefits not normally treated as direct costs.

(3)Profit. The amount of profit shall be negotiated and
may vary according to the nature, extent, and
cormplexity of the workrequired by the change. The

allow ability of the direct and indirect costs shall be

determined in accordance withthe Contract Cost

Principles and Procedures for Commercial Firms in Part

31 of the Federal Acquisition Regulation (48 CFR 1-31),

as implemented by HUD Handbook 2210.18, in effecton

the date of this contract. The Contractor shall not be
allow ed a profiton the profitreceived by any
subcontractor. Equitable adjustments for deleted work
shall include a credit for profit and may include a credit for
indirect costs. On proposals covering both increases and
decreases in the amount of the contract, the application of
indirect costs and profit shall be on the net-change in
direct costs for the Contractor or subcontractor

performing the w ork.

(g) The Contractor shall include in the proposal its request
fortime extension (if any), and shall include sufficient
information and dates to demonstrate w hether and to
w hat extent the change willdelay the completion of the
contractinits entirety.

(h) The Contracting Officer shall act on proposals w ithin 30
days after their receipt, or notify the Contractor of the
date w hen such action will be taken.

(i) Failure to reach an agreement on any proposal shall be a
dispute under the clause entitled Disputes herein.
Nothing in this clause, how ever, shall excuse the
Contractor from proceeding w ith the contractas changed.

(j) Except in an emergency endangering life or property, no
change shall be made by the Contractor without a prior
order fromthe Contracting Officer.

30. Suspension of Work

‘(a) The Contracting Officer may order the Contractor in
writing to suspend, delay, or interrupt all or any part of the
workof this contract for the period of time that the
Contracting Officer determines appropriate for the
convenience of the PHA.

(b) i the performance of all or any part of the workis, foran
unreasonable period of time, suspended, delayed, or
interrupted (1) by an act of the Contracting Officer in the
administration of this contract, or (2) by the Contracting
Officer's failure to act w ithin the time specified (or within a
reasonable time if not specified) in this contract an
adjustment shall be made for any increase in the cost of
performance of the contract (excluding profit) necessarily
caused by such unreasonable suspension, delay, or
interruption and the contract modified in w riting
accordingly. How ever, no adjustment shall be made
under this clause for any suspension, delay, or
interruption to the extent that performance would have

been so suspended, delayed, or interrupted by any other
cause, including the fault or negligence of the Contractor
or for which any equitable adjustment is provided for or
excluded under any other provision of this contract.

(c) A claim under this clause shall not be allow ed (1) for any
costs incurred more than 20 days before the Contractor
shall have notified the Contracting Officer in writing of
the act or failure to act involved (but this requirement
shall not apply as to a claim resulting from a suspension
order); and, (2) unless the claim, in an amount stated, is
asserted in writing as soon as practicable after the
termination of the suspension, delay, or interruption, but
not later than the date of final payment under the
contract.

31. Disputes

(a) “Claim,” as used in this clause, means a written demand
or written assertion by one of the contracting parties
seeking, as a matter of right, the payment of money in a
sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to the
contract. A claim arising under the contract, unlike a
claim relating to the contract, is a claim that can be
resolved under a contract clause that provides forthe
relief sought by the claimant. A voucher, invoice, or other
routine request for payment that is not in dispute when
submitted is not a claim The submission may be
converted to a claim by complying withthe requirements
of this clause, if it is disputed either as to liability or
amount or is not acted upon in a reasonable time.

{b) Except for disputes arising under the clauses entitled
Labor Standards - Davis Bacon and Related Acts, herein,
all disputes arising under or relating to this contract,
including any claims for damages forthe alleged breach
thereof w hich are not disposed of by agreement, shall be
resolved under this clause.

(c)All claims by the Contractor shall be' made in writing and
submitted to the Contracting Officer for a written decision.
A claim by the PHA against the Contractor shall be
subject to a written decision by the Contracting Officer.

(d) The Contracting Officer shall, within 60 (unless otherwise
indicated) days after receipt of the request, decide the
claim or notify the Contractor of the date by w hichthe
decisionwillbe made.

(e) The Contracting Officer's decision shall be final unless
the Contractor (1) appeals in writingto a higher level in
the PHA in accordance withthe PHA's policy and
procedures, (2) refers the appeal to an independent
mediator or arbitrator, or (3)files suit in a court of
competent jurisdiction. Such appeal must be made within
(30 unless otherwiseindicated) days after receipt of the
Contracting Officer's decision.

(f) The Contractor shall proceed diligently with performance
of this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under or relating to
the contract, and comply withany decision of the
Contracting Officer.

32. Default

(a) If the Contractor refuses or fails to prosecute the work, or
any separable part thereof, withthe diligence that will
insure its completion within the time specified in this
contract, or any extension thereof, or fails to complete
said workw ithin this time, the Contracting Officer may, by
w ritten notice to the Contractor, terminate the right to
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proceed withthe work(or separable part of the w ork) that
has been delayed. In this event, the PHA may take over
the work and complete it, by contract or otherwise, and
may take possession of and use any materials,

equipment, and plant on the work site necessary for
completing the work. The Contractor and its sureties shall
be liable for any damage to the PHA resulting from the
Contractor’s refusal or failure to complete the workw ithin
the specified time, whether or not the Contractor’s right to
proceed with the work is terminated. This liability includes
any increased costs incurred by the PHA in completing

the wark.

(b) The Contractor's right to proceed shall not be terminated

or the Contractor charged withdamages under this

clause if—

(1) The delay in conpleting the workarises from
unforeseeable causes beyond the control and without
the fault or negligence of the Contractor. Exarmples of
such causes include (i) acts of God, or of the public
enemy, (i) acts of the PHA or other governmental
entity in either its sovereign or contractual capacity,
(iii) acts of another contractor in the performance of a
contract with the PHA, (iv) fires, (v)floods, (vi)
epidemics, (vii) quarantine restrictions, (viii) strikes,
(ix) freight embargoes, (x)unusually severe weather,
or (xi) delays of subcontractors or suppliers at any tier
arising from unforeseeable causes beyond the control
and without the fault or negligence of both the
Contractor and the subcontractors or suppliers; and

(2) The Contractor, withindays (10 days unless otherwise
indicated) fromthe beginning of such delay (unless
extended by the Contracting Officer) notifies the
Contracting Officer in w riting of the causes of delay.
The Contracting Officer shall ascertain the facts and
the extent of the delay. K, in the judgment of the
Contracting Officer, the findings of factw arrantsuch
action, time for completing the workshall be extended
by written modification to the contract. The findings of
the Contracting Officer shall be reduced to a written
decision w hich shall be subject to the provisions of
the Disputes clause of this contract.

(c) If, after termination of the Contractor's right to proceed, it

is determined that the Contractor w as not in default, or
that the delay was excusable, the rights and obligations
of the parties will be the same as if the termination had
been for convenience of the PHA.

33. Liquidated Damages

(a) f the Contractor fails to complete the workw ithin the time

specified in the contract, or any extension, as specified in
the clause entitled Default of this contract, the Contractor
shall pay to the PHA as liquidated damages, the sum of
$_______Contracting Officer insert amount] for
each day of delay. K different completion dates are
specified in the contract for separate parts or stages of the
work, the amount of liquidated damages shall be
assessed on those parts or stages w hich are delayed. To
the extent that the Contractor's delay or nonperformance
is excused under another clause in this contract,
liquidated damages shall not be due the PHA. The
Contractor remains liable for damages caused other than

by delay.
(b) if the PHA terminates the Contractor’s right to proceed,
the resulting damage will consist of liquidated damages
until suchreasonable time as may be required for final

completion of the worktogether withany increased costs
occasioned the PHA in conpleting the work.

(c) If the PHA does not terminate the Contractor’s right to
proceed, the resulting damage will consist of liquidated
damages until the workis completed or accepted.

34. Termination for Convenience

(a) The Contracting Officer may terminate this contract in
w hole, or in part, whenever the Contracting Officer
determines that such termination is in the best interest of
the PHA. Any such termination shall be effected by
delivery to the Contractor of a Notice of Termination
specifying the extent to w hichthe performance of the
workunder the contract is terminated, and the date upon
w hich suchtermination becomes effective.

(b) if the performance of the workis terminated, either in
w hole or in part, the PHA shall be liable to the Contractor
forreasonable and proper costs resulting from such
termination upon the receipt by the PHA of a properly
presented claim setting out in detail: (1) the total cost of
the work performed to date of termination less the total
amount of contract payments made to the Contractor; (2)
the cost(including reasonable profit) of settling and
paying claims under subcontracts and material orders for
workperformed and materials and supplies delivered to
the site, payment for which has not been made by the
PHA to the Contractor or by the Contractor to the
subcontractor or supplier; (3) the costof preserving and
protecting the workalready performed until the PHA or
assignee takes possession thereof or assumes
responsibility therefore; (4) the actual or estimated cost of
legal and accounting services reasonably necessaryto
prepare and present the termination claim to the PHA;
and (5) an amount constituting a reasonable profit on the
value of the w ork performed by the Contractor.

(c) The Contracting Officer willact on the Contractor's claim
within days (60 days unless otherw ise indicated) of
receipt of the Contractor’s claim

(d) Any disputes withregard to this clause are expressly
made subject to the provisions of the Disputes clause of
this contract.

35. Assignment of Contract

The Contractor shall not assign or transfer any interest in
this contract; except that claims for monies due or to
become due fromthe PHA under the contract may be
assigned to a bank, trust company, or other financial
institution. Such assignments of claims shall only be
made withthe written concurrence of the Contracting
Officer. If the Contractor is a partnership, this contract
shall inure to the benefit of the surviving or remaining
member(s) of such partnership as approved by the
Contracting Officer.

36. Insurance

(a) Before commencing w ork, the Contractor and each
subcontractor shall furnish the PHA with certificates of
insurance showing the follow inginsurance is in force and
willinsure all operations under the Contract:

(1) Workers' Compensation, in accordance with state or
Territorial Workers’ Compensation laws.

(2) Commercial General Liability witha combined single
limmit for bodily injury and property damage of not less
then $ [Contracting Officerinsert amount]
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per occurrence to protect the Contractor and each
subcontractor against claims for bodily injury or death
and damage to the property of others. This shall cover
the use of all equipment, hoists, and vehicles

on the site(s) not covered by Autonobile Liability
under (3) below. If the Contractor has a made”

policy, then the follow ing additional requirements
apply: the policy must provide a “retroactive date”

w hich must be on or before the

execution date of the Contract; and the extended
reporting period may not be less than five years
following the completion date of the Contract.

(3) Automobile Liability on ow ned and non -ow ned motor
vehicles used on the site(s) or in connection therew ith
fora combined single limit for bodily injury and
property damage of not less than $
[Contracting Officerinsertamount] per occurrence.

(b) Before commencing w ork, the Contractor shall furnishthe
PHA with a certificate of insurance evidencing that
Builder's Risk (fire and extended coverage) Insurance on
all work in place and/or materials stored at the building
site(s), including foundations and building equipment, is
in force. The Builder's Risk Insurance shall be for the
benefit of the Contractor and the PHA as their interests
may appear and each shall be named in the policy or
policies as an insured. The Contractor in installing
equipment supplied by the PHA shall carry insurance on
such equipment from the time the Contractor takes
possession thereof until the Contract workis accepted by
the PHA. The Builder's Risk Insurance need not be
carried on excavations, piers, footings, or foundations
until such time as workon the superstructure is started. t
need not be carried on landscape work. Policies shall
furnish coverage at all times for the full cash value of all
conpleted construction, as well as materials in place
and/or stored at the site(s), w hether or not partial
payment has been made by the PHA. The Contractor
may terminate this insurance on buildings as of the date
taken over for occupancy by the PHA. The Contractor is
not required to carry Builder's Risk Insurance for
modernization workw hich does not involve structural
alterations or additions and wherethe PHA's existing fire
and extended coverage policy can be endorsed to
include suchwork.

(c)Allinsurance shall be carried w ith companies w hich are
financially responsible and admitted to do business in the
State in whichthe project is located. If any such
insurance is due to expire during the construction period,
the Contractor (including subcontractors, as applicable)
shall not permit the coverage to lapse and shalt furnish
evidence of coverage to the Contracting Officer. All
certificates of insurance, as evidence of coverage, shall
provide that no coverage may be canceled or non-
renew ed by the insurance company until at least 30 days
pri?r written notice has been given to the Contracting
Officer.

37. Subcontracts

(a) Definitions. As usedin this contract-
(1) “Subcontract” means any contract, purchase order, or
other purchase agreement, including modifications
and change orders to the foregoing, entered into by a
subcontractor to furnish supplies, materials,
equipment, and services forthe performance of the
prime contract or a subcontract.

(2) “Subcontractor” means any supplier, vendor, or firm
that furnishes supplies, materials, equipment, or
services to or for the Contractor or another
subcontractor.

(b) The Contractor shall not enter into any subcontract with
any subcontractor w ho has been temporarily denied
participation in a HUD program or who has been
suspended or debarred from participating in contracting
programs by any agency of the United States
Government or of the state in w hich the w ork under this
contractis to be performed.

(c) The Contractor shall be as fully responsible forthe acts or
omissions of its subcontractors, and of persons either
directly or indirectly employed by them as for the acts or
omissions of persons directly employed by the
Contractor.

(d) The Contractor shall insert appropriate clauses in all
subcontracts to bind subcontractors to the terms and
conditions of this contract insofar as they are applicable
to the work of subcontractors.

(e) Nothing contained in this contract shall create any
contractual relationship betw een any subcontractor and
the PHA or betw een the subcontractor and HUD.

38. Subcontracting with Smalland Minority Firms,
Women’s Business Enterprise, and Labor Surplus
AreaFirms

The Contractor shall take the follow ing steps to ensure
that, w henever possible, subcontracts are aw arded to
small business firms, minority firms, women's business
enterprises, and labor surplus area firms:

(a) Pacing qualified small and minority businesses and
women’s business enterprises on solicitation lists;

(b) Ensuring that small and minority businesses and
women's business enterprises are solicited w henever
they are potential sources;

(c)Dividing total requirements, w heneconomically feasible,
into smaller tasks or quantities to permit maximum
participation by small and minority businesses and
women's business enterprises;

(d) Establishing delivery schedules, w here the requirements
of the contract permit, w hich encourage participation by
small and minority businesses and women's business
enterprises; and

(e) Using the services and assistance of the U.S. Small
Business Administration, the Mnority Business
Development Agency of the U.S. Department of
Commerce, and State and local governmental small
business agencies.

39. Equal Employment Opportunity

During the performance of this contract, the Contractor
agrees as follows:

(a) The Contractor shall not discriminate against any
employee or applicant for employment because of race,
color, religion, sex, national origin, or handicap.

(b) The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment w ithout regard to their race, color,
religion, sex, national origin, or handicap. Such action
shall include, but not be limited to, (1) employment, (2)
upgrading, (3) demotion, (4) transfer, (5) recruitment or
recruitment advertising, (6) layoff or termination, (7) rates
of pay or other forms of compensation, and (8) selection
for training, including apprenticeship.
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(c) The Contractor shall post in conspicuous places available
to employees and applicants for employment the notices
to be provided by the Contracting Officer that explain this
chuse.

(d) The Contractor shall, in all solicitations or
advertisements for employees placed by or on behalf of
the Contractor, state that all qualified applicants will
receive consideration for employment without regard to
race, color, religion, sex, national origin, or handicap.

(e) The Contractor shall send, to each labor union or
representative of workers withw hichit has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or w orkers' representative of the
Contractor’s commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employment.

(f) The Contractor shall comply w ith Executive Order 11246,
as amended, and the rules, regulations, and orders of the

Secretary of Labor.

(9) The Contractor shall furnishall information and reports
required by Executive Order 11246, as amended, Section
503 of the Rehabilitation Act of 1973, as amended, and
by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto. The Contractor shall permit
access to its books, records, and accounts by the
Secretary of Labor for purposes of investigation to
ascertain conpliance with such rules, regulations, and
orders.

(h)In the event of a determination that the Contractor is not
in compliance with this clause or any rule, regulation, or
order of the Secretary of Labor, this contract may be
canceled, terminated, or suspended in w hole or in part,
and the Contractor may be declared ineligible for further
Government contracts, or Federally assisted construction
contracts under the procedures authorized in Executive
Order 11248, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the

rules, regulations, and orders of the Secretary of Labor,
or as otherw ise provided by law .

(i) The Contractor shall include the terms and conditions of
this clause in every subcontract or purchase order unless
exermpted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246,
as amended, so that these terms and conditions willbe
binding upon each subcontractor or vendor. The
Contractor shall take such action withrespect to any
subcontract or purchase order as the Secretary of
Housing and Urban Development or the Secretary of
Labor may direct as a means of enforcing such
provisions, including sanctions for noncompliance;
provided that if the Contractor becomes involved in, oris
threatened with, litigation witha subcontractor or vendor
as a result of such direction, the Contractor may request
the United States to enter into the litigation to protect the
interests of the United States.

(j) Compliance with the requirements of this clause shall be
to the maximum extent consistent with, but not in
derogation of, compliance withsection 7(b) of the Indian
Self-Determination and Education Assistance Actand the
Indian Preference clause of this contract.

40. Employment, Training, and Contracting
Opportunities for Low-Income Persons, Section 3 of
the Housing and Urban Development Act of 1968.

(a) The workto be performed under this contract is subject to
the requirements of section 3 of the Housing and Urban
Development Actof 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated
by HUD assistance or HUD-assisted projects covered by
section 3, shall, to the greatest extent feasible, be directed
to low - and very low -income persons, particularly persons
w ho are recipients of HUD assistance for

housing.

(b) The parties to this contractagree to comply with HUD's
regulations in 24 CFR Part 135, w hichimplement section
3. As evidenced by their execution of this contract, the
parties to this contract certify that they are under no
contractual or other impediment that would prevent them
from complying withthe Part 135 regulations.

(c) The contractor agrees to send to each labor organization
or representative of w orkers withw hich the contractor has
a collective bargaining agreement or other understanding,
if any, a notice advising the labor organization or w orkers’
representative of the contractor’s commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the worksite w here both
ermployees and applicants for training and employment
positions can see the notice. The notice shall describe the
section 3 preference, shall set forthminimum number and
job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the
name and location of the person(s)taking applications for
each of the positions; and the
anticipated date the work shallbegin.

(d) The contractor agrees to include this section 3 clause in
every subcontract subject to compliance withregulations
in 24 CFR Part 135, and agrees to take appropriate
action, as provided in an applicable provision of the
subcontract or in this section 3 clause, upon a finding that
the subcontractor is in violation of the regulations in 24
CFR Part 135. The contractor will not subcontract with
any subcontractor w here the contractor has notice or
know ledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment
positions, including training positions, that are filled (1)
after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom
the regulations of 24 CFR Part 135 require employment
opportunities to be directed, were not filled to circumvent
the contractor's obligations under 24 CFR Part 135.

(f) Noncompliance withHUD's regulations in 24 CFR Part
135 may result in sanctions, termination of this contract
for default, and debarment or suspension from future
HUD assisted contracts.

_(g) With respect to workperformed in connection w ith section
3 covered Indian housing assistance, section 7(b) of the
Indian Self-Determination and Education Assistance Act
(25 U.S.C. 450e) also applies to the workto be
performed under this contract. Section 7(b) requires that
to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given
to Indians, and (i) preference in the aw ard of contracts
and subcontracts shall be given to Indian organizations
and Indian-ow ned Economic Enterprises. Parties to this
contract that are subject to the provisions of section 3
and section 7(b)agree to comply with section 3 to the
maximum extent feasible, but not in derogation of
compliance with section 7(b).
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41.

42,

43.

Interestof Members of Congress

No member of or delegate to the Congress of the United
States of America shall be admitted to any share or part of
this contract or to any benefit that may arise therefrom.

Interest of Members, Officers, or Employees and
Former Members, Officers, or Employees

No member, officer, or enployee of the PHA, no member
of the governing body of the locality in w hich the project
is situated, no member of the governing body of the
locality in whichthe PHA w as activated, and no other
public official of such locality or localities w ho exercises
any functions or responsibilities withrespect to the
project, shall, during his or her tenure, or forone year
thereafter, have any interest, direct or indirect, in this
contract or the proceeds thereof.

Limitations on Payments made to Influence Certain
Federal Financial Transactions

(a) The Contractor agrees to comply with Section 1352 of

Title 31, United States Code which prohibits the use of
Federal appropriated funds to pay any person for
influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, and
officer or employee of Congress, or an employee of a
Member of Congress in connection withany of the
following covered Federal actions: the aw arding of any
Federal contract; the making of any Federal grant; the
making of any Federal loan; the entering into of any
cooperative agreement; or the modification of any
Federal contract, grant, loan, or cooperative agreement.

{b) The Contractor further agrees to conply with the

45,

requirement of the Act to furnish a disclosure (OMB
Standard Form LLL, Disclosure of Lobbying Activities) if
any funds other than Federal appropriated funds
(including profit or fee received under a covered Federal
transaction) have been paid, or will be paid, to any person
forinfluencing or attempting to influence an officer or
employee - of any agency, a Member of Congress, an
officer or enployee of Congress, or an employee of a
Member of Congress in connection witha Federal
contract, grant, loan, or cooperative agreement.

. Royalties and Patents

The Contractor shall pay all royalties and license fees. It
shall defend all suits or claims forinfringement of any
patent rights and shall save the PHA harmiess from loss
on account thereof; except that the PHA shall be
responsible for all such loss when a particular design,
process or the product of a particular manufacturer or
manufacturers is specified and the Contractor has no
reason to believe that the specified design, process, or
product is an infringement. If, how ever, the Contractor
has reason to believe that any design, process or product
specified is an infringement of a patent, the Contractor
shall promptly notify the Contracting Officer. Failure to
give such notice shall make the Contractor responsible
forresultant loss.

Examination and Retention of Contractor’s Records

(a) The PHA, HUD, or Comptroller General of the United
States, or any of their duly authorized representatives
shall, until 3 years after final payment under this contract,
have access to and the right to examine any of the
Contractor's directly pertinent books, documents, papers,
or other records involving transactions related to this
contract for the purpose of making audit, examination,
excerpts, and transcriptions.

(b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. “Subcontract,” as used in this
clause, excludes purchase orders not exceeding
$10,000.

(c) The periods of access and examination in paragraphs (a)
and (b) above for records relating to (1) appeals under the
Disputes clause of this contract, (2) litigation or settlement
of claims arising from the performance of this contract, or
(3) costs and expenses of this contract to whichthe PHA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or exceptions.

46. Labor Standards - Davis-Bacon and Related Acts

¥ the total amount of this contract exceeds $2,000, the
Federal labor standards set forth in the clause below shall
apply to the development or construction w orkto be
performed under the contract.

(a) Minimum Wages.
(1) All laborers and mechanics employed under this
contract in the development or construction of the
project(s) involved will be paid unconditionally and not
less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR Part
3)). the full amount of w ages and bona fide fringe benefits
(or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the
w age determination of the Secretary of Labor w hichis
attached hereto and made a part hereof, regardless of
any contractual relationship whichmay be alleged to exist
betw een the Contractor and such laborers and
mechanics. Contributions made or costs reasonably
anticipated forbona fide fringe benefits under Section
1(b)(2) of the Davis-Bacon Act on behalf of faborers or
mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs w hich
cover the regular weekly period, are deemed to be
constructively made or incurred during such w eekly
period. Such laborers and mechanics shall be paid the
appropriate wagerate and fringe benefits in the wage
determination forthe classification of workactually
performed, without regard to skill, except as provided in
29 CFR 5.5(a)(4). Laborers or mechanics performing
workin more than one classification may be
compensated at the rate specified for each classification
forthe time actually w orked therein; provided, that the
employer’s payroll records accurately set forththe time
spent in each classification in w hichw orkis performed.
The wage determination (including any additional
classification and w age rates conformed under 29 CFR
5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall
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be posted at all times by the Contractor and its

subcontractors at the site of the workin a prominent and

accessible place whereit can be easily seen by the
workers.

(2) (i) Any class of laborers or mechanics, including
helpers, w hichis not listed in the wage
determination and w hichis to be employed under
the contract shall be classified In conformance with
the w age determination. HUD shall approve an
additiona! classification and w agerate and fringe
benefits therefor only whenall the follow ing criteria
have been met: (A) The workto be performed by
the classification requested is not performed by a
classification in the w age determination; and (B)
The classification is utilized in the area by the
construction industry; and (C) The proposed w age
rate, including any bona fide fringe benefits, bears
a reasonable relationship to the w agerates
contained in the wage
determination.

(if) if the Contractor and the laborers and mechanics
to be employed in the classification (if known), or
their representatives, and HUD or its designee
agree on the classification and wagerate
(including the amount designated for fringe
benefits w here appropriate), a report of the action
taken shall be sent by HUD or its designee to the
Administrator of the Wage and Hour Division,
Employee Standards Administration, U.S.
Department of Labor, Washington, DC 20210.
The Administrator, or an authorized
representative, will approve, modify, or disapprove
every additional classification action within 30 days
of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period
that additiona!l time is necessary.

(|||) In the event the Contractor, the laborers or
mechanics to be employed in the classification or
their representatives, and HUD or its designee do
not agree on the proposed classification and wage
rate (including the amount designated for fringe
benefits, w here appropriate), HUD or its designee
shall refer the questions, including the view s of all
interested parties and the recommendation of HUD
or its designee, to the Administrator of the Wage
and Hour Division for determination. The
Administrator, or an authorized representative, will
issue a determination within 30 days of receipt and
so advise HUD or its designee or will notify HUD or
its designee withinthe 30-day period that
additional time is necessary.

(iv) The wagerate (including fringe benefits w here
appropriate) determined pursuant to
subparagraphs (a)(2)(ii) or (iii) of this clause shall
be paid to all workers performing workin the
classification under this contract from the firstday
on w hich workis performed in classification.

(3) Whenever the minimum w age rate prescribed in the
contract for a class of laborers or mechanics includes
a fringe benefit w hichis not expressed as an hourly
rate, the Contractor shall either pay the benefit as
stated in the wage determination or shall pay another
bona fide fringe benefit or an hourly cash equivalent

(4) If the Contractor does not make payments to a trustee
or other third person, the Contractor may consider as
part of the w ages of any laborer or mechanic the

amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or
program; provided, that the Secretary of Labor has
found, upon the written request of the Contractor, that
the applicable standards of the Davis-Bacon Acthave
been met. The Secretary of Labor may require the
Contractor to set aside in a separate account assets
for the meeting of obligations under the plan or
progam

(b) Withholding of funds.HUD or its designee shall, upon its

ow naction or upon written request of an authorized
representative of the Department of Labor, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted
contract subject to Davis-Bacon prevailing wage
requirements, w hichis held by the same prime
Contractor, so much of the accrued payments or
advances as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees,
and helpers, employed by the Contractor or any
subcontractor the full amount of w ages required by the
contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper,
ermployed or workingin the construction or development
of the project, all or part of the wages required by the
contract, HUD or its designee may, after written notice to
the Contractor, take such action as may be necessary to
cause the suspension of any further payment, advance,
or guarantee of funds until such violations have ceased.
HUD or its designee may, after written notice to the
Contractor, disburse such amounts withheld for and on
account of the Contractor or subcontractor to the
respective employees to whomthey are due.

(c) Payrolls and basic records.

(1) Payrolls and basic records relating thereto shall be
maintained by the Contractor during the course of the
workand preserved fora period of three years
thereafter for all laborers and mechanics w orking in
the construction or development of the project. Such
records shall contain the name, address, and social
security number of each such worker, his or her
correct classification, hourly rates of w ages paid
(including rates of contributions or costs anticipated
forbona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of
the Davis-Bacon Act), daily and w eeldy number of
hours worked, deductions made, and actua!l wages -
paid. Whenever the Secretary of Labor has found,
under 29 CFR 5.5(a)(1)(iv), that the w ages of any
laborer or mechanic include the amount of costs
reasonably anticipated in providing benefits under a
plan or program described in section 1(b}(2)(B) of the
Davis-Bacon Act, the Contractor shall maintain
records w hich show that the commitment to provide
such benefits is enforceable, that the plan or program
is financially responsible, and that the plan or
program has been communicated in writing to the
laborers or mechanics affected, and records w hich
show the costs anticipated or the actual cost incurred
in providing such benefits. Contractors employing
apprentices or trainees under approved programs
shall maintain w ritten evidence of the registration of
apprenticeship programs and certification of trainee
programs, the registration of the apprentices and
trainees, and the ratios and w age rates prescribed in
the applicable programs.
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(2)(i) The Contractor shall submit w eekly for each week
in which any contractw orkis performed a copy of
all payrolis to the Contracting Officer for
transmission to HUD or its designee. The payrolls
submitted shall set out accurately and completely
all of the information required to be maintained
under subparagraph (c)(1) of this clause. This
information may be subnmitted in any form desired.
Optional Form WH-347 (Federal Stock Number
029-005-00014-1) is available for this purpose and
may be purchased from the Superintendent of
Documents, U.S. Government Frinting Office,
Washington, D.C. 20402. The Contractor is
responsible for the submission of copies of
payrolls by all subcontractors. (Approved by the
Office of Management and Budget under OMB
Control Number 1214-0149.

(i) Each payroll submitted shall be accompanied by a
“Statement of Conmpliance,” signed by the
Contractor or subcontractor or his or her agent
w ho pays or supervises the payment of the
persons employed under the contract and shall
certify the following:

(A) That the payroll for the payroll period contains
the information required to be maintained
under paragraph (c)(1) of this clause and that
such information is correctand conplete;

(B) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on
the contract during the payroll period has been
paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no
deductions have been made etther directly or
Indirectly from the full wages earned, other
than permissible deductions as set forthin 29
CFR Part 3;and

(C) That each laborer or mechanic has been paid

not less than the applicable w age rates and
fringe benefits or cash equivalents for the
classification of workperformed, as specified
in the applicable w age determination
incorporated into the contract.

(iii) The weekly submission of a properly executed
certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the
requirements for submission of the “Statement of
Conpliance” required by subparagraph (c)(2)(ii) of
this clause.

(iv) The falsification of any of the above certifications
may subject the Contractor or subcontractor to civil
or criminal prosecution under Section 1001 of Title
18 and Section 3729 of Title 31 of the United
States Code.

(3) The Contractor or subcontractor shall make the

records required under subparagraph {c)(1) available
forinspection, copying, or transcription by authorized
representatives of HUD or its designee, the
Contracting Officer, or the Department of Labor and .
shall permit such representatives to interview
employees during working hours on the job. If the
Contractor or subcontractor fails to submit the
required records or to make them available, HUD or
its designee may, after written notice to the
Contractor, take such action as may be necessary to
cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure
to submit the required records upon request or to

make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(d)(1) Apprentices. Apprentices w illbe permitted to workat

less than the predetermined rate forthe workthey
performed w henthey are enployed pursuant to and
individually registered in a bona fide apprenticeship
program registered withthe U.S. Department of
Labor, Employment and Training Administration,
Office of Apprenticeship and Training, Employer and
Labor Services (OATELS), or with a State
Apprenticeship Agency recognized by OATELS, orif a
person is enmployed in his or her first 90 days of
probationary employment as an apprentice in such an
apprenticeship program, w hois not individually
registered in the program, but w ho has been certified
by OATELS or a State Apprenticeship Agency (w here
appropriate) to be eligible for probationary

employment as an apprentice. The allow able ratio of
apprentices to journeymen on the job site in any craft
classification shall not be greater than the ratio
permitted to the Contractor as to the entire workforce
under the registered program. Any workerlisted on a
payroll at an apprentice w age rate, whois not
registered or otherwise employed as stated in this
paragraph, shall be paid not less than the applicable

w age rate on the w age determination for the
classification of workactually performed. b addition,
any apprentice performing workon the job site in
excess of the ratio permitted under the registered
program shall be paid not less than the applicable

w age rate on the wage determination for the work
actually performed. Where a contractor is performing
construction on a project in a locality other than that in
whichits program is registered, the ratios and wage

"rates (expressedin percentages of the journeyman's

hourly rate) specifiedin the Contractor's or
subcontractor’s registered program shall be observed.
Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's
level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable

w age determination. Apprentices shall be paid fringe
benefits in accordance withthe provisions of the
apprenticeship program. f the apprenticeship program
does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on the

w age determination forthe applicable classification. if
the Administrator of the Wage and Hour Division
determines that a different practice prevails forthe
applicable apprentice classification, fringes shall be
paid in accordance withthat determination. In the
event OATELS, or a State Apprenticeship Agency
recognized by OATELS, withdraw s approvalof an
apprenticeship program, the Contractor willno longer
be permitted to utilize apprentices at less than the
applicable predetermined rate forthe workperformed
until an acceptable

programis approved.

(2) Trainees. Except as provided in 29 CFR 5.16,

trainees willnot be permitted to workat less than the
predetermined rate forthe work performed unless they
are employed pursuant to and individually registered in
a program w hich has received prior approval,
evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under
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the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less
than the rate specified in the approved program for the
trainee's level of progress, expressed as a percentage
of the journeyman hourly rate specified in the
applicable w age determination. Trainees shall be paid
fringe benefits in accordance withthe provisions of the
trainee program. If the trainee program does not
mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed in the w age
determination unless the Administrator of the Wage
and Hour Division determines that there is an
apprenticeship program associated withthe
corresponding journeyman w age rate in the wage
determination w hich provides for less than full fringe
benefits for apprentices. Any employee listed on the
payroll at a trainee rate whois not registered and
participating in a training plan approved by the
Employment and Training Administration shall be paid
not less than the applicable wage rate in the wage
determination for the classification of w ork actually
performed. In addition, any trainee performing workon
the job site in excess of the ratio permitted under the
registered program shall be paid not less than the
applicable wage rate in the wage determination for the
workactually performed. In the event the Employment
and Training Administration withdraw s approvalof a
training program, the Contractor willno longer be
permitted to utilize trainees at less than the applicable
predetermined rate for the w ork performed

until an acceptable programis approved.

(3) Equal employment opportunity. The utilization of
apprentices, trainees, and journeymen under this
clause shall be in conformity w ith the equal
employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR Part 30.

(e) Compliance with Copeland Actrequirements. The
Contractor shall comply with the requirements of 29 CFR
Part 3, which are hereby incorporated by referencein this
contract

(f) Contract termination; debarment. A breach of this contract

clause may be grounds for termination of the contract and

fordebarment as a Contractor and a subcontractor as

provided in 28 CFR 5.12.

(@) Compliance with Davis-Bacon and related Act
requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3,
and 5 are herein incorporated by reference in this
contract

(h) Disputes concerning labor standards. Disputes arising out
of the labor standards provisions of this clause shall not
be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29
CFR Parts 5, 6, and 7. Disputes within the meaning of
this clause include disputes betw een the Contractor (or
any of its subcontractors) and the PHA, HUD, the U.S.
Department of Labor, or the employees or their
representatives.

(i) Certification of eligibility.

(1) By entering into this contract, the Contractor certifies
that neither it (nor he or she) nor any person or firm
who has an interest in the Contractor's firmis a
person or firm ineligible to be aw arded contracts by
the United States Government by virtue of section
3(a) of the Davis-Bacon Actor 29 CFR 5.12(a)(1).

(2) No part of this contractshall be subcontracted to any
person or firm ineligible for aw ard of a United States
Government contract by virtue of section 3(a) of the
Davis-Bacon Actor 29 CFR 5.12(a)(1).

(3) The penalty for making false statements is prescribed
in the U. S. Criminal Code, 18 U.S.C. 1001.

(i) Contract Work Hours and Safety Standards Act. As used
in this paragraph, the terms “laborers” and “mechanics”
include w atchmen and guards.

(1) Overtime requirements. No contractor or )
subcontractor contracting for any part of the contract
workw hichmay require or involve the employment of
laborers or mechanics, including w atchmen and
guards, shall require or permit any such laborer or
mechanic in any w orkw eekin w hich the individual is
employed on such workto workin excess of 40 hours
in such workweekunless such laborer or mechanic
receives compensation at a rate not less than one and
one-half times the basic rate of pay forall hours
worked in excess of 40 hours in suchw orkw eek.

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the
provisions set forth in subparagraph (j)(1} of this
clause, the Contractor and any subcontractor
responsible therefor shall be liable for the unpaid
w ages. In addition, such Contractor and
subcontractor shall be liable to the United States (in
the case of workdone under contract for the District
of Colurrbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated
damages shall be computed withrespect to each
individual laborer or mechanic (including watchmen
and guards) employed in violation of the provisions
set forth in subparagraph (j)(1) of this clause, in the
sum of $10 for each calendar day on whichsuch
individual w as required or permitted to workin excess
of the standard w orkw eek of 40 hours w ithout
payment of the overtime wages required by
provisions set forth in subparagraph (j)(1) of this

chuse.
(3) Withholding for unpaid wages and liquidated

damages. HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on
account of work performed by the Contractor or
subcontractor under any such contract or any Federal
contract with the same prime Contractor, or any other
Federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, whichis held
by the same prime Contractor, such sums as may be
determined to be necessary to satisfy any liabilites of

- such Contractor or subcontractor for unpaid w ages
and liquidated damages as provided in the provisions
set forth in subparagraph (j)(2) of this clause.

(k) Subcontracts. The Contractor or subcontractor shall insert
in any subcontracts all the provisions contained in this
clause, and such other clauses as HUD or its designee
may by appropriate instructions require, and also a
clause requiring the subcontractors to include these
provisions in any low er tier subcontracts. The prime
Contractor shall be responsible for the compliance by any
subcontractor or low er tier subcontractor withall these
provisions.
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47. Non-Federal Frevailing Wage Rates

(a) Any prevailing w age rate (including basic hourly rate and
any fringe benefits), determined under State or tribal law
to be prevailing, with respect to any employee in any
trade or position enployed under the contract, is
inapplicable to the contract and shall not be enforced
against the Contractor or any subcontractor, with respect
to enployees engaged under the contract w henever
such non-Federal prevailing w age rate exceeds:

(1) The applicable wagerate determined by the Secretary
of Labor pursuant to the Davis-Bacon Act(40 U.S.C.
3141 et seq.) to be prevailing in the locality with

respectto such trade;

(b)An applicable apprentice w age rate based thereon
specified in an apprenticeship program registered with
the U.S. Department of Labor (DOL) or a DOL-
recognized State Apprenticeship Agency;or

(c)An applicable trainee wage rate based thereon specified
In a DOL-certified trainee program.

48. Procurement of Recovered Materials.

(a) In accordance w ith Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation
and Recovery Act, the Contractor shall procure items
designated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR Part 247 that contain the highest
percentage of recovered materials practicable, consistent
with maintaining a satisfactory level of competition. The
Contractor shall procure items designated in the EPA
guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably
available in a reasonable period of time; (2) fail to meet
reasonable performance standards, w hich shall be
determined on the basis of the guidelines of the National
Institute of Standards and Technology, if applicable to the
item; or (3) are only available at an
unreasonable price.

(b) Paragraph (a) ofthis clauseshall applyto items
purchasedunder this contractwhere: (1) the
Contractorpurchases in excess of$10,000 of the item
underthis contract; or (2) during the preceding
Federal fiscal year, the Contractor: (i} purchased any
amountof the items for use undera contract that was
funded with Federal appropriations and was witha
Federal agency or a State agency or agencyofa
political subdivision of a State; and (ii) purchased a
total of in excess of $10,000 of the item both under
and outside that contract.
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ATTACHMENT H

HUD FORM 5370-EZ GENERAL CONTRACT CONDITIONS FOR SMALL
CONSTRUCTION (TIERS 1, 2, 3, 4 & 5 ONLY)




General Contract Conditions for
Small Construction/Development
Contracts

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing
OMB Approval No. 2577-0157 (exp. 01/31/2014)

Applicability. The following contract clauses are applicable and
must be inserted into small construction/development contracts
greater than $2.000 but not more than $100,000.

1. Definitions

Contractor charged with damages under this clause if —

(1) The delay in completing the work arises from
unforeseeable causes beyond the control and without the
fault or negligence of the Contractor; and

(2) The Contractor, within 10 days from the beginning of such
delay notifies the Contracting Officer in writing of the
causes of delay. The Contracting Officer shall ascertain
the facts and the extent of the delay. If, in the judgment of
the Contracting Officer, the findings of Fact warrant such
action, time for completing the work shall be extended by
written modification to the contract. The findings of the
Contracting Officer shall be reduced to a written decision

Terms used in this form are the same as defined in form HUD-5370
2, Prohibition Against Liens

The Contractor is prohibited from placing a lien on the PHA’s
property. This prohibition shall apply to all subcontractors at any
tier and all materials suppliers. The only liens on the PHA’s which shall be subject to the provisions of the Disputes
property shall be the Declaration of Trust or other liens approved clause of this contract.
by HUD. (c) If, after termination of the Contractor’s right to proceed, it is
determined that the Contractor was not in default, or that the
delay was excusable, the rights and obligation of the parties will
be the same as if the termination had been for convenience of
(a) Except for disputes arising under the Labor Standards the PHA.
clauses, all disputes arising under or relating to this contract,
including any claims for damages for the alleged breach thereof
which are not disposed of by agreement, shall be resolved
under this clause.

3. Disputes

S. Termination for Convenience

(a) The Contracting Officer may terminate this contract in whole,

(b) All claims by the Contractor shall be made in writing and
submitted to the Contracting Officer for a written decision. A
claim by the PHA against the Contractor shall be subject to a
written decision by the Contracting Officer.

(c) The Contracting Officer shall, within 30 days after receipt of
the request, decide the claim or notify the Contractor of the
date by which the decision will be made.

(d) The Contracting Officer’s decision shall be final unless the
Contractor (1) appeals in writing to a higher level in the PHA in
accordance with the PHA’s policy and procedures, (2) refers
the appeal to an independent mediator or arbitrator, or (3) files
suit in a court of competent jurisdiction. Such appeal must be
made within 30 days after receipt of the Contracting Officer’s
decision.

(e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for relief,
claim, appeal, or action arising under or relating to the contract,
and comply with any decision of the Contracting Officer.

4. Default

(a) If the Contractor refuses or fails to prosecute the work, or any
separable part thereof, with the diligence that will insure its
completion within the time specified in this contract, or any
extension thereof, or fails to complete said work within this
time, the Contracting Officer may, by written notice to the
Contractor, terminate the right to proceed with the work (or
separable part of the work) that has been delayed. In the event,
the PHA may take over the work and complete it by contract or
otherwise, and may take possession of and use any materials,
equipment, and plant on the work site necessary for completing
the work. The Contractor and its sureties shall be liable for any
damage to the PHA resulting from the Contractor’s refusal or
failure to complete the work within the specified time, whether
or not the Contractor’s right to proceed with the work is
terminated. This liability includes any increased costs incurred
by the PHA in completing the work.

STl oscsial Lchall oot ‘natadoc i

or in part, whenever the Contracting Officer determines that
such termination is in the best interest of the PHA. Any such
termination shall be effected by delivery to the Contractor of a
Notice of Termination specifying the extent to which the
performance of the work under the contract is terminated, and
the date upon which such termination becomes effective.

(b)If the performance of the work is terminated, either in whole or

in part, the PHA shall be liable to the Contractor for reasonable
and proper costs resulting from such termination upon the
receipt by the PHA of a properly presented claim setting out in
detail: (1) the total cost of the work performed to date of
termination less the total amount of contract payments made to
the Contractor; (2) the cost (including reasonable profit) of
settling and paying claims under subcontracts and material
orders for work performed and materials and supplies delivered
to the site, payment for which has not been made by the PHA to
the Contractor or by the Contractor to the subcontractor or
supplier; (3) the cost of preserving and protecting the work
already performed until the PHA or assignee takes possession
thereof or assumes responsibility therefore; (4) the actual or
estimated cost of legal and accounting services reasonably
necessary to prepare and present the termination claim to the
PHA; and (5) an amount constituting a reasonable profit on the
value of the work performed by the Contractor.

(c) The Contracting Officer will act on the Contractor’s claim

within days (60 days unless otherwise indicated) of receipt of
the Contractor’s claim.

(d)Any disputes with regard to this clause are expressly made

subject to the provisions of the Disputes clause of this contract.

6. Insurance

(a) Before commencing work, the Contractor and each subcon-

tractor shall furnish the PHA with certificates of insurance
showing the following insurance is in force and will insure all
operations under the Contract:




(1) Workers’ Compensation, in accordance with state or Ter- change in the PHA address). All other contract modifications

ritorial Workers’ Compensation laws. shall be in the form of supplemental agreements signed by the

(2) Commercial General Liability with a combined single limit Contractor and the Contracting Officer.
for bodily injury and property damage of not less than § (c) When a proposed modification requires the approval of HUD
[Contracting Officer insert amount] per occurrence to protect the prior to its issuance (e.g., a change order that exceeds the PHA’s
Contractor and each subcontractor against claims for bodily injury approved threshold), such modification shall not be effective
or death and damage to the property of others. This shall cover the until the required approval is received by the PHA.
use of all equipment, hoists, and vehicles on the site(s) not covered
by Automobile Liability under (3) below. If the Contractor has a 8. Changes
“claims-made” policy, then the following additional requirements
apply: the policy must provide a “retroactive date” which must be (a) The Contracting Officer may, at any time, without notice to the
on or before the execution date of the Contract; and the extended sureties, by written order designated or indicated to be a change
reporting period may not be less than five years following the order, make changes in the work within the general scope of the
completion date of the Contract. contract including changes:

(3) Automobile Liability on owned and non -owned motor (1) In the specifications (including drawings and designs);
vehicles used on the site(s) or in connection therewith for a (2) In the method or manner of performance of the work;
combined single limit for bodily injury and property damage of not (3) PHA-fumnished facilities, equipment, materials, services,
less than $ [Contracting Officer insert amount] per or site; or,
occurrence. (4) Directing the acceleration in the performance of the

(b)Before commencing work, the Contractor shall furnish the PHA work.,

with a certificate of insurance evidencing that Builder’s Risk (b) Any other written order or oral order (which, as used in this

(fire and extended coverage) Insurance on all work in place paragraph (b), includes direction, instruction, interpretation, or

and/or materials stored at the building site(s), including determination) from the Contracting Officer that causes a change

foundations and building equipment, is in force. The Builder’s shall be treated as a change order under this clause; provided,

Risk Insurance shall be for the benefit of the Contractor and the that the Contractor gives the Contracting Officer written notice

PHA as their interests may appear and each shall be named in stating (1) the date, circumstances and source of the order and (2)

the policy or policies as an insured. The Contractor in installing that the Contractor regards the order as a change order.

equipment supplied by the PHA shall carry insurance on such (c) Except as provided in this clause, no order, statement or conduct

equipment from the time the Contractor takes possession thereof of the Contracting Officer shall be treated as a change under this

until the Contract work is accepted by the PHA. The Builder’s

clause or entitle the Contractor to an equitable adjustment.

Risk Insurance need not be carried on excavations, piers, (d) If any change under this clause causes an increase or decrease

footings, or foundations until such time as work on the super-
structure is started. It need not be carried on landscape work.
Policies shall furnish coverage at all times for the full cash value
of all completed construction, as well as materials in place
and/or stored at the site(s), whether or not partial payment has
been made by the PHA. The Contractor may terminate this
insurance on buildings as of the date taken over for occupancy
by the PHA. The Contractor is not required to carry Builder’s
Risk Insurance for modernization work which does not involve
structural alterations or additions and where the PHA’s existing
fire and extended coverage policy can be endorsed to include . -
such work.

(c)All insurance shall be carried with companies which are

in the Contractor’s cost of, or the time required for the perfor-
mance of any part of the work under this contract, whether or
not changed by any such order, the Contracting Officer shall
make an equitable adjustment and modify the contract in
writing. However, except for a adjustment based on defective
specifications, no proposal for any change under paragraph (b)
above shall be allowed for any costs incurred more than 20
days (5 days for oral orders) before the Contractor gives written
notice as required. In the case of defective specifications for
which the PHA is responsible, the equitable adjustment shall
include any increased cost reasonably incurred by the
Contractor in attempting to comply with the defective
specifications.

financially responsible and admitted to do business in the State (e) The Contractor must assert its right to an adjustment under this

in which the project is located. If any such insurance is due to
expire during the construction period, the Contractor (including
subcontractors, as applicable) shall not permit the coverage to
lapse and shall furnish evidence of coverage to the Contracting
Officer. All certificates of insurance, as evidence of coverage,
shall provide that no coverage may be canceled or non-renewed
by the insurance company until at least 30 days prior written
notice has been given to the Contracting Officer.

7. Contract Modifications

clause within 30 days after (1) receipt of a written change order
under paragraph (a) of this clause, or (2) the furnishing of a
written notice under paragraph (b) of this clause, by
submitting a written statement describing the general nature
and the amount of the proposal. If the facts justify it, the
Contracting Officer may extend the period for submission.
The proposal may be included in the notice required under
paragraph (b) above. No proposal by the Contractor for an
equitable adjustment shall be allowed if asserted after final
payment under this contract.

(f) The Contractor’s written proposal for equitable adjustment shall

(a)Only the Contracting Officer has authority to modify any term
or condition of this contract. Any contract modification shall be
authorized in writing.

(b)The Contracting Officer may modify the contract unilaterally
(1) pursuant to a specific authorization stated in a contract
clause (e.g., Changes); or (2) for administrative matters which

do not change the rights or responsibilities of the parties (e.g.,

be submitted in the form of a lump sum proposal supported

with an itemized breakdown of all increases and decreases in

the contract in at least the following details:

(1) Direct Costs. Materials (list individual items, the quantity
and unit cost of each, and the aggregate cost); Transporta-
tion and delivery costs associated with materials; Labor
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breakdowns by hours or unit costs (identified with specific
work to be performed); Construction equipment exclusively
necessary for the change; Costs of preparation and/ or
revision to shop drawings resulting from the change;
Worker’s Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA; and, Bond

Costs - when size of change warrants revision.

(2) Indirect Costs. Indirect costs may include overhead, general
and administrative expenses, and fringe benefits not normally
treated as direct costs.

(3) Profit. The amount of profit shall be negotiated and may vary
according to the nature, extent, and complexity of the work
required by the change.

The allowability of the direct and indirect costs shall be determined
+ in accordance with the Contract Cost Principles and Procedures for
Commercial Firms in Part 31 of the Federal Acquisition Regulation
(48 CFR 1-31), as implemented by HUD Handbook 2210.18, in
effect on the date of this contract. The Contractor shall not be
allowed a profit on the profit received by any subcontractor.
Equitable adjustments for deleted work shall include a credit for
profit and may include a credit for indirect costs. On proposals
covering both increases and decreases in the amount of the
contract, the application of indirect costs and profit shall be on the
net-change in direct costs for the Contractor or subcontractor
performing the work.

(g) The Contractor shall include in the proposal its request for time
extension (if any), and shall include sufficient information and
dates to demonstrate whether and to what extent the change
will delay the completion of the contract in its entirety.

(h) The Contracting Officer shall act on proposals within 30 days
after their receipt, or notify the Contractor of the date when
such action will be taken.

(i) Failure to reach an agreement on any proposal shall be a dispute
under the clause entitled Disputes herein. Nothing in this clause,
however, shall excuse the Contractor from proceeding with the
contract as changed.

(§) Except in an emergency endangering life or property, no change
shall be made by the Contractor without a prior order from the
Contracting Officer.

9.Examination and Retention of Contractor’s Records

The HA, HUD, or Comptroller General of the United States, or any
of their duly authorized representatives shall, until three years after
final payment under this contract, have access to and the right to
examine any of the Contractor’s directly pertinent books,
documents, papers, or other records involving transactions related
to this contract for the purpose of making audit, examination,
excerpts, and transcriptions.

10.Rights in Data and Patent Rights (Ownership and
Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary interest’
in, and the right to full and exclusive possession of all information,
materials, and documents discovered or produced by Contractor
pursuant to the terms of this Contract, including but not limited to
reports, memoranda or letters concerning the research and reporting
tasks of this Contract.

11.Energy Efficiency

The Contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in which
the work under this contract is performed.

12, Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery
Act, the Contractor shall procure items designated in guidelines -
of the Environmental Protection Agency (EPA) at 40 CFR Part
247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in
the EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only
available at an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased
under this contract where: (1) the Contractor purchases in
excess of $10,000 of the item under this contract; or (2) during
the preceding Federal fiscal year, the Contractor: (i) purchased
any amount of the items for use under a contract that was
funded with Federal appropriations and was with a Federal
agency or a State agency or agency of a political subdivision
of a State; and (ii) purchased a total of in excess of $10,000 of
the item both under and outside that contract.

13. Training and Employment Opportunities for Residents in
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and
very low-income persons, particularly persons who are
recipients of HUD assistance for housing,

(b)The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(c) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any,
a notice advising the labor organization or workers'
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees and
applicants for training and employment positions can see the
notice. The notice shall describe the section 3 preference, shall
set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the
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qualifications for each; and the name and location of the
person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

(d)The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of
the regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment
positions, including training positions, that are filled (1) after
the contractor is selected but before the contract is executed,
and (2) with persons other than those to whom the regulations
of 24 CFR Part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor's
obligations under 24 CFR Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part 135
may result in sanctions, termination of this contract for default,
and debarment or suspension from future HUD assisted
contracts.

14. Labor Standards - Davis-Bacon and Related Acts

(a) Minimum Wages.
(1) All laborers and mechanics employed under this contract in
the construction or development of the project(s) involved will
be paid unconditionally and not less often than once a week,
and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29
CFR Part 3)), the full amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the
Contractor and such laborers and mechanics. Contributions
made or costs reasonably anticipated for bona fide fringe
benefits under Section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of 29
CFR 5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the
regular weekly period, are deemed to be constructively made
or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe
benefits in the wage determination for the classification of
work actually performed, without regard to skill, except as
provided in 29 CFR 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification for the
time actually worked therein; provided, that the employer’s
payroll records accurately set forth the time spent in each
classification in which work is performed. The wage
determination (including any additional classification and
wage rates conformed under 29 CFR 5.5(a)(1)(ii) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by
the Contractor and its subcontractors at the site of the work in

a prominent and accessible place where it can be easily seen

by the workers.

(2) (i) Any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and
which is to be employed under the contract shall be
classified in conformance with the wage
determination. HUD shall approve an additional
classification and wage rate and fringe benefits
therefor only when all the following criteria have been
met:

(a) The work to be performed by the classification
requested is not performed by a classification in the
wage determination; and

(b) The classification is utilized in the area by the

construction industry; and

(c) The proposed wage rate, including any bona fide

fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage
determination.

(ii) Ifthe Contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a
report of the action shall be sent by HUD or its
designee to the Administrator of the Wage and Hour
Division, Employee Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will
approve, modify, or disapprove every additional
classification action within 30 days of receipt and so
advise HUD or its designee or will notify HUD or its
designee within the 30-day period that additional time
is necessary.

(iii) In the event the Contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and HUD or its designee do not agree
on the proposed classification and wage rate (including
the amount designated for fringe benefits, where
appropriate), HUD or its designee shall refer the
questions, including the views of all interested parties
and the recommendation of HUD or its designee, to
the Administrator of the Wage and Hour Division for
determination. The Administrator, or an authorized
representative, will issue a determination within 30
days of receipt and so advise HUD or its designee or
will notify HUD or its designee within the 30-day
period that additional time is necessary.

(iv) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(a)(2)(ii) or (iii) of this clause shall be paid to alt
workers performing work in the classification under
this contract from the first day on which work is
performed in the classification.

(3) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate,
the Contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(4) If the Contractor does not make payments to a trustee
or other third person, the Contractor may consider as part
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of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program; provided, that
the Secretary of Labor has found, upon the written
request of the Contractor, that the applicable standards of
the Davis-Bacon Act have been met. The Secretary of
Labor may require the Contractor to set aside in a
separate account assets for the meeting of obligations
under the plan or program.

(b) Withholding of Funds. HUD or its designee shall, upon
its own action or upon written request of an authorized
representative of the Department of Labor, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime Contractor, so much of
the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the
Contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working in the construction or
development of the project, all or part of the wages
required by the contract, HUD or its designee may, after
written notice to the Contractor, take such action as may
be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after
written notice to the Contractor, disburse such amounts
withheld for and on account of the Contractor or
subcontractor to the respective employees to whom they
are due.

(c) Payrolls and Basic Records.

(1) Payrolls and basic records relating thereto shall be
maintained by the Contractor during the course of the work
and preserved for a period of three years thereafter for all
laborers and mechanics working in the construction or
development of the project. Such records shall contain the
name, address, and social security number of each such
worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)}(B) of the
Davis-Bacon Act), daily and weekly number of hours
worked, deductions made, and actual wages paid. Whenever
the Secretary of Labor has found, under 29 CFR
5.5(a)(1)(iv), that the wages of any laborer or mechanic
include the amount of costs reasonably anticipated in
providing benefits under a plan or program described in
section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor
shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or
program has been communicated in writing to the laborers
or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of

the rgaistration of apprenticeship programs and certification

of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

(2) (i) The Contractor shall submit weekly for each week in which

any contract work is performed a copy of all payrolls to the
Contracting Officer for transmission to HUD or its designee.
The payrolls submitted shall set out accurately and
completely all of the information required to be maintained
under subparagraph (c)(1) of this clause. This information
may be submitted in any form desired. Optional Form WH-
347 (Federal Stock Number 029-005-00014-1) is available
for this purpose and may be purchased from the
Superintendent of Documents, U.S. Government Printing
Office, Washington, D.C. 20402, The prime Contractor is
responsible for the submission of copies of payrolls by all
subcontractors., (Approved by the Office of Management
and Budget under OMB Control Number 1214-0149.)

(ii) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:

(A) That the payroll for the payroll period contains the
information required to be maintained under paragraph
(c)(1) of this clause and that such information is
correct and complete;

(B) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the
full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been
made either directly or indirectly from the full wages
earned, other than permissible deductions as set forth
in 29 CFR Part 3; and

©) That each laborer or mechanic has been paid

not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of
work performed, as specified in the applicable wage
determination incorporated into the contract.

(iii) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirements for submission of
the “Statement of Compliance” required by subparagraph
(c)(2)(ii) of this clause.

(iv) The falsification of any of the above certifications may
subject the Contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section
3729 of Title 31 of the United States Code.

(3) The Contractor or subcontractor shall make the records required

under subparagraph (c)(1) available for inspection, copying, or
transcription by authorized representatives of HUD or its
designee, the Contracting Officer, or the Department of Labor
and shall permit such representatives to interview employees
during working hours on the job. If the Contractor or
subcontractor fails to submit the required records or to make
them available, HUD or its designee may, after written notice
to the Contractor, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records
upon request or to make such records available may be grounds
for debarment action pursuant to 29 CFR 5.12,
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(G Apprentices. Apprentices will be permitted to work at

less than the predetermined rate for the work they performed
when they are employed pursuant to and individually registered
in a bona fide apprenticeship program registered with the
U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer
and Labor Services (OATELS), or with a State Apprenticeship
Agency recognized by OATELS, or if a person is employed in
his or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been
certified by OATELS or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice.

The allowable ratio of apprentices to journeymen on the job site
in any craft classification shall not be greater than the ratio
permitted to the Contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in this paragraph, shall be paid not less than
the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman’s hourly rate)
specified in the Contractor’s or subcontractor’s registered
program shall be observed. Every apprentice must be paid at
not less than the rate specified in the registered program for the
apprentice’s level of progress, expressed as a percentage of the
Jjourneyman hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. -
If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator of the Wage and Hour
Division determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in
accordance with that determination. In the event OATELS, or a
State Apprenticeship Agency recognized by OATELS,
withdraws approval of an apprenticeship program, the
Contractor will no longer be permitted to utilize apprentices at
less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(e)Trainees. Except as provided in 29 CFR 5.16, trainees will not
be permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job
site shall not be greater than permitted under the plan approved
by the Employment and Training Administration.

Every trainee must be paid at not less than the rate specified in
the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate

specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits
listed in the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding
journeyman wage rate in the wage determination which
provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less
than the applicable wage rate in the wage determination for the
classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less
than the applicable wage rate in the wage determination for the
work actually performed. In the event the Employment and
Training Administration withdraws approval of a training
program, the Contractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(f) Equal Employment Opportunity. The utilization of
apprentices, trainees, and journeymen under this clause shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR Part 30.

(2) Compliance with Copeland Act Requirements. The
Contractor shall comply with the requirements of 29 CFR Part
3, which are hereby incorporated by reference in this contract.

(h) Contract Termination; Debarment. A breach of the
labor standards clauses in this contract may be grounds for
termination of the contract and for debarment as a Contractor
and a subcontractor as provided in 29 CFR 5.12.

(i) Compliance with Davis-Bacon and related Act
Requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3, and 5
are herein incorporated by reference in this contract.

(§) Disputes Concerning Labor Standards. Disputes arising out
of the labor standards provisions of this clause shall not be
subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures of
the Department of Labor set forth in 29 CFR Parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes
between the Contractor (or any of its subcontractors) and the
PHA, HUD, the U.S. Department of Labor, or the employees or
their representatives,

k) Certification of Eligibility.

(1) By entering into this contract, the Contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the Contractor’s firm is a person or firm
ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon
Act or 29 CFR 5.12(a)(1).

(2) No part of this contract shall be subcontracted to any person
or firm ineligible for award of a United States Government
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contract by virtue of section 3(a) of the Davis-Bacon Act or
29 CFR 5.12(a)(1).

(3) The penalty for making false statements is prescribed in the
U. S. Criminal Code, 18 U.S.C. 1001.

(1) Subcontracts. The Contractor or subcontractor shall insert in
any subcontracts all the provisions contained in this clause, and
such other clauses as HUD or its designee may by appropriate
instructions require, and also a clause requiring the

subcontractors to include these provisions in any lower tier
subcontracts. The prime Contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all these provisions.

(m) Non-Federal Prevailing Wage Rates. Any prevailing
wage rate (including basic hourly rate and any fringe benefits),
determined under State law to be prevailing, with respect to any
employee in any trade or position employed under the contract,
is inapplicable to the contract and shall not be enforced against
the Contractor or any subcontractor, with respect to employees
engaged under the contract whenever such non-Federal
prevailing wage rate exceeds:

(i) the applicable wage rate determined by the Secretary of
Labor pursuant to the Davis-Bacon Act (40 U.S.C. 3141 et
seq.) to be prevailing in the locality with respect to such
trade;

(ii) an applicable apprentice wage rate based thereon specified
in an apprenticeship program registered with the U.S.
Department of Labor (DOL) or a DOL-recognized State
Apprenticeship Agency; or

(iii) an applicable trainee wage rate based thereon specified in
a DOL-certified trainee program.
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)(l) through (a)(3) above.

finsert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(ii) As an authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above; and

(i) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above. .

(c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[ 1 [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

(2) A fully executed "Non-collusive Affidavit" [ ]is, [ ]is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

"Bona fide employee" means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

"Improper influence" means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [ ]has, [ ]has not employed or retained any person or
company to solicit or obtain this contract; and

(2) [ 1has, [ ]has not paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of

title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.
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(b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) If any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered,Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(3) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filted or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

(a) Result in an unfair competitive advantage to the bidder; or,
(b) Impair the bidder's objectivity in performing the contract work.

[ ] Inthe absence of any actual or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bidder's Certification of Eligibility

(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors, is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.

(b) The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

6. Minimum Bid Acceptance Period

(a) "Acceptance period," as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.
(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.
(c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

(d) In the space provided immediately below, bidders may specify

a longer acceptance period than the PHA's/IHA's minimum require~

ment. The bidder allows the following acceptance period:
calendar days.

(e) A bid allowing less than the PHA's/I[HA's minimum acceptance
period will be rejected.

(f) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --

(a) [ 1is, [ Jis not a small business concern. "Small business
concern," as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121,

(b) [ lis, [ ]is not awomen-owned business enterprise. "Women-
owned business enterprise," as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.

(¢) [ 1lis, [ 1is not a minority business enterprise. "Minority
business enterprise,” as used in this provision, means a business
which is at least 51 percent owned or controlied by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

(Check the block applicable to you)
[ ] Black Americans

[ ] Hispanic Americans

[ ] Native Americans

[ 1 Asian Pacific Americans
[ ] Asian Indian Americans
[ ] Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

(@ [ 1lis, [ ]isnot an Indian-owned economic enterprise.
"Economic enterprise," as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(b) [ lis, [ ]is not an Indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe" means any Indian tribe, band, group, pueblo, or
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community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firm ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities (applicable
to contracts exceeding $10,000)

(a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity of the General Conditions of the Con-
tract for Construction.

(b) "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

(c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors;

(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-
tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note: The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification (applicable to con-
tracts exceeding $100,000)

The bidder certifies that:

(a) Any facility to be used in the performance of this contract [ ]
is, [ ]is not listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

(c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate." If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

(b) A fully executed "Previous Participation Certificate”

[ lis, [ lisnot included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

(Signature and Date)

(Typed or Printed Name)

(Title)

(Company Name)

{Company Address)

Previous edition is obsolete

Page 30of 3

form HUD-5369-A (11/92)



ATTACHMENT J
THE CONSTRUCTION TASK CATALOG®

The Construction Task Catalog® is included in this Contract by reference. It is
available as a separate PDF document.




ATTACHMENT K
THE TECHNICAL SPECIFICATIONS

The Technical Specifications are included in this Contract by reference. Itis
available as a separate PDF document.




2017 Holiday Schedule

HOLIDAY

New Year’s Day

Martin Luther King Jr. Day

President’s Day
Memorial Day
Independence Day
Labor Day

Columbus Day
Veteran’s Day
Thanksgiving Day
Day-After Thanksgiving
Christmas Eve (¥ Day)
Christmas Day

New Year’s Eve (% Day)

DAY OF OBSERVANCE

Monday, January 2, 2017
Monday, January 16, 2017
Monday, February 20, 2017
Monday, May 29, 2017
Tuesday, July 4, 2017
Monday, September 4, 2017
Monday, October 9, 2017
Friday, November 10, 2017
Thursday, November 23, 2017
Friday, November 24, 2017
Friday, December 22, 2017
Monday, December 25, 2017

Friday, December 29, 2017

Employees may use the Birthday/ Floater Holiday as early

as thirty (30) days prior to their actual birthday and as late
as the last full payroll period in December each year. New
employees refer to Employee Handbook for policy during

first year of hire.

Birthday/Floater Holiday |

*Generally, when the holiday falls on a Saturday, it is celebrated on the preceding Friday. When the holiday falls
on a Sunday, it is celebrated on the following Monday.




EPPROVED

ORD® e G
(e CERTIFICATE OF LIABILITY INSURANCE ok

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.
terms and conditions of the policy, certain policies may require an endorsement A statement on this certificate does not confer rights to the

If SUBROGATION IS WAIVED, subject to the

PRODUCER

Magnum Insurance Agency
4259 N. Western Ave

ﬁRR'nEACT Wendi B. Terra__

| AN Exy: [ 13-290-2822
jDMDRESS. Bterra@magnum.com

Chicago IL, 60618 INSURER(S) AFFORDING COVERAGE ] __NAIC#
| 773-290-2822 L __|msurera: Technology Insurance Co. A | 42376
INSURED msurere: Progressive Casualty Co. A+ 24260
A & J General Construction Co. msurerc: CEM Insurance Co. B+ | 10891
8848 S. Houston Ave. insurerp: AM Trust North America A+ | 15954
Chicago IL, 60617 INSURERE: S B e
INSURERF :

COVERAGES CERTIFICATE NUMBER: 5111

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP : N
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
}? | "DAMAGE TO RENTED BB e
COMMERCIAL GENERAL LIABILITY ]-—5? b—(; PREMISES (Ea occurrence) | $ ) .
’ SLATS MADE J occur  LAS ACPIL000637302 11/16/2016 11/16/2017&@ EXP (Any one person) | § « Ii.
" - o PERSONAL & ADV INJURY $1, 000 000
] - GENERAL AGGREGATE $ 2,000,00()77 e
GEN'L AGGREGATE LIMIT APPLIES PER: PPRODUCTS - COMP/OP AGG | $ 2,000,000
l Poucvy \JECT ‘ T Loc $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY lx |x (B2 aceienty N 1,090,000
’ | —, BODILY INJURY (Per person) $
X awvauto [P 034648780 11/16/2016| 11/16/2017-. —JO0OR0
AUTOS AUTOS BODILY INJURY (Per arudenl) $ 500.000
i | NON-OWNED "PROPERTY DAMAGE ) : o
_| HIRED AUTOS AUTOS | (Peraccident) | % 500,000
$
| UMBRELLA LIAB OCCUR 'EACH OCCURRENCE |s 1,000,000
2( EXCESS LIAB CLAIMS-MADE e 12UB-8594-01 11/16/2016 11/16/2017 | AGGREGATE $ 1,000, 000
| DED \ RETENTION $ $
WORKERS COMPENSATION WC STATU- l OTH-
ANY PROPRIETORIPARTNER/EXECUTIVE LN . '
o R ALl nia|[X | TARIL6825800 11/16/2016|11/16/2017] EL- EACHACCIDENT |5 500,000
(Mandatory in NH) ' E.L. DISEASE - EAEMPLOYEE $ 500,000
If yes, describe under i ) D 3 Nl
DESCRIPTION OF QPERATIONS below EL.DISEASE-POLICY LIMIT | $ 500,000

policies on a primary and non-contributory basis.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

Chicago Housing Authority is endorsed as additional insured on the general and auto liability

CERTIFICATE HOLDER

CANCELLATION

Chicago Housing Authority
60 E. Van Buren
Chicago, IL 60605

|

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Wendi B. Terra

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



SAM Search Results
List of records matching your search for :

Search Term : "a & j general construction®
Record Status: Active

No Search Results

July 28, 2017 9:54 AM

Page 1 of 1



Limited Denial of Participation and Voluntary Abstention List Page | of 1

U.S. Department of Housing and Urban
Development

Limited Denial of Participation, HUD Funding Disqualifications
and Voluntary Abstentions list as of 7/28/2017

Search Criteria: A & J General Construction
Records Found: 0

Subject {|[Affiliate|[Address

Scope of Disqualification Start || Disqualification End || Disqualification List [[Office[| Contact Contact Office Contact
Disqualification Date Date Date Person Phone Email

https://www5.hud.gov/ecpcis/main/ECPCIS_List.jsp 7/28/2017



DEBARRED CITY OF CHICAGO FIRMS AND INDIVIDUALS

" DEBARMENT LENGTH OF

T

~ ENTITY/INDIVIDUAL  DATE

 DEBARMENT
James M. Duff Criminal convictions on various counts
135 Post Road including fraud related to the MWBE
Burr Ridge, IL 60527 3/21/2008 Lifetime program.
William E. Stratton Criminal convictions on various counts
4923 S. Princeton Ave including fraud related to the MWBE
Chicago, IL 60609 3/21/2008 Lifetime program.
Terrence Dolan Criminal convictions on various counts
325 N. County Line Road including fraud related to the MWBE
Hinsdale, IL 60521  3/21/2008 Lifetime program.
Windy City Labor Company used by James M. Duff to committ
Services Inc. 3/21/2008 Permanent MWBE program fraud.
Remedial Environmental Company used by James M. Duff to committ
Manpower, Inc. 3/21/2008 Permanent MWBE program fraud.
Windy City Maintenance, Company used by James M. Duff to committ
Inc. 3/21/2008 Permanent MWBE program fraud.
Curtis Storage & Company used by James M. Duff to committ
Trucking Co. 3/21/2008 Permanent MWBE program fraud.
American Management
and Consulting Services Company used by James M. Duff to committ
Inc. 3/21/2008 Permanent MWBE program fraud.
Company used by Martin McDonagh to
Elliott Trucking, Inc.  12/17/2008 Permanent commit fraud.
Martin McDonagh 12/17/2008 Lifetime Criminal fraud conviction.
Company used by Charles Romano and
Garfield Trucking, Inc. 12/17/2008 Permanent Richard Rylewicz to commit fraud.
Charles Romano
6952 North Oriole Ave.
Chicago, IL 60631 12/17/2008 Lifetime Criminal fraud conviction.
Richard Rylewicz
6732 West Cermak Rd.
Berwyn, IL 60402 12/17/2008 Lifetime Criminal fraud conviction.



R&V Trucking, LLC

Robert Mangiamele
532 Lois Ct.
Mount Prospect, IL
60056

Sarch Hauling, Ltd.

Salvador Alvarez
6951 S. Bell Ave.
Chicago, IL 60636

Patricia Trucking

Patricia Fasula
3826 S. Lowe Ave.
Chicago, IL 60609

Pitts Transportation, Inc.

Richard Pitts

2518 East Creekwood Ct.

Crete, IL 60417

GNA Trucking, Inc.

John Cannatelio
8201 W. 118th St.
Palos Park, IL 60464

American Tank, Inc.

Michael Leyden
6604 N. Sioux Ave.
Chicago, IL 60646

Timothy Shrader
6604 N. Sioux Ave.
Chicago, IL 60646

Ignoffo Trucking, Inc.

Joseph Ignoffo

25390 Columbia Bay Dr.

Lake Villa, IL 60046

12/17/2008

12/17/2008

12/17/2008

12/17/2008

12/17/2008

12/17/2008

12/17/2008

12/17/2008

2/17/2009

3/19/2009

© 2/24/2009

6/25/2009

6/25/2009

2/24/2009

6/25/2009

Permanent

Lifetime

Permanent

Lifetime

Permanent
Lifetime
Permanent
Lifetime

Permanent

Lifetime

Permanent
Lifetime
Lifetime

Permanent

Lifetime

Company used by Robert Mangiamele to
commit fraud.

Criminal fraud conviction.

Company used by Salvador Alvarez to
commit fraud.

Criminal fraud conviction.

Company used by Patricia Fasula to commit
MWBE program fraud.

Falsified MWBE certification documents.

Company used by Richard Pitts to commit
fraud.

Falsified documents in seeking to obtain City
contract.

Company used by John Canatello to commit
fraud.

Criminal fraud conviction.

Company used by Michael Leyden and
Timothy Schrader to commit fraud.

Committed fraud.

Criminal fraud conviction.

Company used by Joseph Ignoffo to commit
fraud.

Criminal fraud conviction.



LR&C Truck Line, Inc.

Commelie Peters
9230 South Racine
Chicago, IL 60620

Leroy Peters
1232 E. Bemes Rd.
Crete, IL. 60417

Victory Transport, Inc.

Terrance Williams
10436 South Maryland
Chicago, IL 60628

BCl Commercial
Roofing, Inc.

CGK Consulting, Inc.

Cayla Trucking, Inc.

Richard Coveliers
5835 West Higgins
Chicago, IL 60630

Debra Coveliers
5835 West Higgins
Chicago, IL 60630

FRC Trucking, Inc.

Frank Cannatello
2947 South Halsted St.
Chicago, IL 60630

Lightner Services, Inc.

Vincent Hinton
4707 West Erie
Chicago, IL 60644

A. Affetto Trucking, Inc.

Anthony Affetto
2143 N. Narragansett
Chicago, IL 60639

2/24/2009
6/25/2009

6/25/2009

2/24/2009

6/25/2009
3/6/2009
3/6/2009

3/11/2009
3/19/2009

3/19/2009

3/11/2009

3/19/2009

3/11/2009

6/25/2009

3/19/2009

6/25/2009

Permanent

Lifetime

Lifetime

Permanent

Lifetime

Permanent

Permanent

Permanent

Lifetime

Lifetime

Permanent

Lifetime

Permanent

Lifetime

Permanent

Lifetime

Company used by Leroy Peters to commit
fraud.

Perjury conviction.

Criminal fraud conviction.

Company used by Terrance Williams to
commit forgery.

Committed forgery.

Company used by Christopher G. Kelly to
commit fraud.

Company used by Christopher G. Kelly to
commit fraud.

Company used by Debra Coveliers and
Richard Coveliers to commit fraud.

Criminal fraud conviction.

Criminal fraud conviction.

Company used by Frank Canatello to commit

fraud.

Criminal fraud conviction.
Company used by Vincent Hinton to commit
MWBE program fraud.

Submitted fraudulant MBE certification
documents.

Company used by Anthony Affetto to commit

fraud.

Criminal fraud conviction.



John J. Leahy
26107 Oakcrest Ln.
Plainfield, IL 60585

Edward Wisniewski
7118 W. Main St.
Niles, IL 60714

James H. Levin
5440 Touhy Ave.
Skokie, IL 60077

Get Plowed, Inc.

Michael Jones
5701 S. Sayre Ave.
Chicago, IL 60638

James Picardi
2726 Moraine Valley Rd.
Wauconda, IL 60084

Urban Services of
America

Douglas E. Ritter

Steven Fenz!
33 Marisol
Newport Coast, CA
92657

Milton A. Curry
6014 S. Racine Avenue
Chicago, IL. 60636

Fannie Weinshenker
alk/a Fannie Gasparik
5924 West 107th Place

Chicago Ridge, IL 60415

KAR-DON, Inc. d/b/a
Arrow Lumber Company
5820 S. Ashland Avenue

Chicago, IL 60636

Donald L. Beal
5820 S. Ashland Avenue
Chicago, IL 60636

3/19/2009

6/25/2009

3/19/2009

10/28/2009

6/25/2009

6/25/2009

6/4/2010

6/4/2010

9/29/2010

10/25/2010

11/23/2010

12/1/2010

12/15/2010

Lifetime

Lifetime

Lifetime

Permanent

Lifetime

Lifetime

Permanent

Lifetime

Lifetime

Lifetime

Lifetime

Permanent

Lifetime

Criminal fraud conviction.

Criminal fraud conviction.

Criminal fraud conviction.

Company used by Michael Jones to commit
fraud.

Criminal fraud conviction.

Criminal fraud conviction.

Criminal fraud conviction.

Criminal fraud conviction.

Criminal fraud conviction.

Financial irregularities; refused to cooperate
with IGO investigation.

Orchestrated scheme to defraud City.

Submitted fraudulent invoices to the City and
delivered materials in amounts smaller than
the invoiced amounts.

Submitted fraudulent invoices to the City and
delivered materials in amounts smaller than
the invoiced amounts.



Stephan Smith
6413 Foggy Hills Way
Clifton, VA 20124

Divine Enterprises, Inc.
al/k/a Divine Equipment

Leasing, Inc.
25W705 Harrison
Wheaton, IL 60187

Annette Redmond
25W705 Harrison
Wheaton, IL 60187

Nancy Jacob
25W705 Harrison
Wheaton, IL 60187

Aurora Venegas
4500 S. Kolin Ave.
Chicago, IL 60632

Azteca Supply Co.
4500 S. Kolin Ave.
Chicago, IL 60632

Polibio Cabrera
1932 N. Tripp Ave., #1
Chicago, IL 60639

Cabrera Construction
1932 N. Tripp Ave., #1
Chicago, IL 60639

Isaias Gonzalez
2622 West Cermak
Chicago, IL 60608

Centro Familiar La Gran

Esperanza f/k/a Great

Hope Family Center
2622 West Cermak
Chicago, IL 60608

Carl Easter

3935 West Fullerton Ave.

Chicago, IL 60647

12/9/2010

12/9/2010

12/9/2010

12/9/2010

12/13/2010

12/13/2010

12/16/2010

12/16/2010

12/16/2010

12/16/2010

1/5/2011

Lifetime

Permanent

Lifetime

Lifetime

Lifetime

Permanent

Lifetime

Permanent

Lifetime

Permanent

Lifetime

Oversaw approval of additional work outside
of the scope of contract and without City
authorization for performance of extra work.

Deceptive documentation related to WBE
certification.

Deceptive documentation related to WBE
certification.

Deceptive documentation related to WBE
certification.

Guilty Plea on criminal indictment for
fraudulently claiming to be a legitimate
M/WBE business and acting as a pass-
through for other companies.

Fraudulently claimed to be a legitimate
M/WBE business and acted as a pass-
through for other companies.

Made false statements to Inspector General's
Office Investigators in connection with
investigation.

Performed construction work as unlicensed
contractor; made false statements to
Inspector General's Office Investigators.

Falsified invoices submitted to the City for
payment; Fabricated false documentation to
mislead auditors from Compliance. Directed
a witness to lie to IGO investigators.

Falsified a reimbursement voucher and
submitted it to the City for payment;
Fabricated false documentation to mislead
auditors from Compliance.

M/WBE program fraud.



Logan Square Pest
Control
3935 West Fullerton Ave.
Chicago, IL. 60647

Rochelle Knox
2733 Lake Park Drive
Lynwood, IL 60411

Changing Patterns for
Families, Inc.
5912 S. State Street
Chicago, IL 60621

Kristi Contreras

Cornerstone
Construction Services,
Inc.

330 S. Naperville Road,
Suite 401
Wheaton, lllinois 60187

Danton Fielder
139 West 107th Street
Chicago, IL 60628

D & S Midwest
Construction
139 West 107th Street
Chicago, IL 60628

Joseph Depa

Nat L. Hyman
727 N. Meadow St.
Allentown, PA 18102

Doris Moran LaSilva
1851 W. Grand Ave.
Chicago, IL 60622

Lupita Contractors, Inc.
1851 W. Grand Ave.
Chicago, IL 60622

Anna Easter
1316 N. Pulaski Road
Chicago, IL 60651

1/5/2011

1/20/2011

1/20/2011

2/7/2011

2712011

3/31/2011

3/31/2011

4/20/2011

5/18/2011

5/24/2011

5/24/2011

6/27/2011

Permanent

Lifetime

Permanent

Lifetime

Permanent

Lifetime

Permanent

Lifetime

Lifetime

Lifetime

Permanent

Lifetime

M/WBE program fraud.

Submitted false documents in connection
with City contracts; Submitted fraudulent
reimbursement claims to the City.

Submitted false documents in connection
with City contracts; Submitted fraudulent
reimbursement claims to the City.

Owner of Cornerstone Construction

Services, Inc. Engaged in MWBE Program
Fraud.

Engaged in MWBE Program Fraud.

Engaged in MWBE Program Fraud.

Engaged in MWBE Program Fraud.

Approved additional work outside of the
scope of contract and without authorization
from the City.

Failed to cooperate with IGO investigation.

Misrepresentations regarding Ms. LaSilva's
role and ownership interest in Lupita
Contractors, Inc.

Misrepresentations regarding Ms. LaSilva's
role and ownership interest in Lupita
Contractors, Inc.

MWBE program fraud.




N & L Pest Control
1316 N. Pulaski Road
Chicago, IL 60651

Corren Evans
3335 S. Cottage Grove
Chicago, IL 60653

Janice Nattee
5003 N. Ashland
Unit1 E
Chicago, IL 60640

The Stuff Toy Childrens

Museum
5003 N. Ashland
Unit1E
Chicago, IL 60640

Barry L. Fischer, MD
1530 N. Ashland
River Forest, IL 60305

Finis Collier, Jr.
3309 W. Van Buren
Chicago, IL 60624

FCJ Real Estate

Development Company,

Inc.
3309 W. Van Buren
Chicago, IL 60624

Earlene Heyden
2314 Windsor Lane
Country Club Hills, IL
60478

Yong S. Yang
632 Executive Drive
Willowbrook, IL 60527

Nationwide Janitorial
Corporation
632 Executive Drive
Willowbrook, IL. 60527

Jimmie Acevedo
419 E. Clark Street
Crown Point, IN 46307

Anthony McMahon
301 N. Prospect
Park Ridge, IL 60068

6/27/2011

71132011

7/29/2011

7/29/2011

8/12/2011

8/29/2011

8/29/2011

9/28/2011

2/9/2012

2/9/2012

5/16/2012

8/20/2012

Permanent

Lifetime

Lifetime

Permanent

Lifetime

Lifetime

Permanent

Lifetime

Lifetime

Permanent

Lifetime

Lifetime

MWBE program fraud.

Criminal indictment for theft from City
delegate agency.

Submitted false documents to the City.

Submitted false documents to the City.

By agreement.

Fraudulently claimed to operate a legitimate

M/WBE business and acted as a pass-
through for another company.

Fraudulently claimed to be a legitimate
M/WBE business and acted as a pass-
through for another company.

Submitted false documents to the City.

Workers compensation insurance fraud
relating to City contracts.

Workers compensation insurance fraud
relating to City contracts.

M/WBE Program fraud.

False Statements. M/WBE program fraud.



John McMahon
6090 N. Kirkwood
Chicago, IL 60646

Kathleen McMahon
301 N. Prospect
Park Ridge, IL 60068

Nancy McMahon
6090 N. Kirkwood
Chicago, IL 60646

Windy City Electric
Company
7225 West Touhy
Chicago, IL 60631

James J. McHale
5400 N. Northwest
Highway
Chicago, IL 60630

Tom Kamykowski
2652 N. Mango Ave.
Chicago, IL 60639

Thomas Masen
2755 Ginger Woods
Drive

Aurora, IL 60502
Dr. George E. Smith

11070 S. Western Ave.
Chicago, IL 60643

MPI, Inc. d/b/a
Management Planning
Institute, Inc.
11070 S. Western Ave.
Chicago, IL. 60643

Diversified Behavioral
Services, Inc.
11070 S. Western Ave.
Chicago, IL. 60643

Institute for Positive
Child and Family
Development, Inc.

11070 S. Western Ave.
Chicago, IL 60643

Ed's Investment
Management--Real
Estate, Inc.
11070 S. Western Ave.
Chicago, IL 60643

8/20/2012

8/20/2012

8/20/2012

8/20/2012

9/11/2012

9/11/2012

12/21/2010

10/1/2014

10/1/2014

10/1/2014

10/1/2014

10/1/2014

Lifetime

Lifetime

Lifetime

Permanent

Lifetime

Lifetime

Lifetime

Lifetime

Permanent

Permanent

Permanent

Permanent

False Statements. M/WBE program fraud.

False Statements. M/WBE program fraud.

False Statements. M/WBE program fraud.

False Statements. M/WBE program fraud.

Imputation of False Statements and
Documents.

False Statements and Documents.

M/WBE program fraud.

Debarment by another government agency.

Debarment by another government agency.

Debarment by another government agency.

Debarment by another government agency.

Debarment by another government agency.




DBCC Organization
11070 S. Western Ave.
Chicago, IL 60643 10/1/2014

Home of Life Community
Development Corp.
4650 W. Madison St.
Chicago, IL 60644 12/1/2014

Rev. Johnny Henderson
4650 W. Madison St.
Chicago, IL 60644 12/1/2014

Delores Sheppard
4650 W. Madison St.
Chicago, IL 60644 12/1/2014

Brian Mullins
18462 Dixie Highway
Homewood, IL 60430 12/3/2014

Josip Beslic
3032 S. Princeton Ave.
Chicago, IL 60616 5/20/2015

Anthony Blum
8023 Nature Creek Court
Frankfort, IL 60423 10/7/2015

Peter Szabo 4/14/2016
Carl Szabo 5/24/2016
Frank Szabo 712/2016
James Szabo 7/12/2016
C. Szabo Contracting,
Inc. 7/12/2016
Loretta Dicke 10/20/2016

Permanent

3 Years

3 Years

3 Years

Lifetime

Lifetime

Lifetime

15 months

15 months

15 months

15 months

15 months

Lifetime

Debarment by another government agency.

False Statements and Documents.

False Statements and Documents.

False Statements and Documents.

False Statements and Documents.

False Statements and Documents.

M/WBE program fraud.

False Statements and Documents.
False Statements and Documents.
False Statements and Documents.

False Statements and Documents.

False Statements and Documents.

M/WBE Program fraud.

ENTITY/INDIVI

. DATE OF INTERIM
__RESTRICTIONS

. REASON

"""" ML Group, LLC ™

1507 E. 53rd Street
Unit 807

Chicago, IL 60615

12/18/2012

The lllinois Department of Transportation
issued a Notice of Suspension and Interim

Suspension of ML Group.

LIST OF FIRMS AND INDIVIDUALS INELIGIBLE TO DO
BUSINESS WITH THE CITY OF CHICAGO
PURSUANT TO CHICAGO MUNICIPAL
CODE SECTION 1-23-020



_ENTITY/INDIVIDUAL

Tl o e

Central Auto Body
3548 W. North Avenue
Chicago, IL 60647 5/21/1981

John Szybkowski
3548 W. North Avenue
Chicago, IL 60647 5/21/1981

Jesse Brunt
1220 E. 75th
Chicago, IL 60619 1/6/2011

Brunt Brothers Transfer
1220 E. 75th
Chicago, IL 60619 1/6/2011

Anthony Duffy 2/24/12012

Municipal Sewer
Services 1/6/2011

Manu Shah
1510 Midwest Club
Oak Brook, IL 60523 7/7/2009

Shah Engineering, Inc.
1510 Midwest Club
Oak Brook, IL 60523 7/7/2009

Robert C. Blum
3062 W. 167th Street
Markham, IL 60426 3/8/2011

Castle Construction
Corp.
3062 W. 167th Street
Markham, IL 60426 3/8/2011

U.S. Occupational
Health, Inc. 3/28/2011

ICS Cable, Inc. 4/29/2011

" DATE OF CONVICTION/ *
INDICTMENT/ ADMISSION OF
LLIeURT L

ééASON;,;.,

Owner of Central Auto Body pled guilty to,
and was convicted of, charges involving
fraud in relation to a City of Chicago contract.

Pleaded guilty to, and was convicted of,
charges involving fraud in relation to a City of
Chicago contract.

Indicted on charges involving fraud in relation
to a City of Chicago contract.

Indicted on charges involving fraud in relation
to a City of Chicago contract.

Pled guilty to charges involving fraud in
relation to a City of Chicago contract.

Indicted on charges involving fraud in relation
to a City of Chicago contract.

Pleaded guilty to, and was convicted of,
charges involving fraud in relation to a City of
Chicago contract.

Pleaded guilty to, and was convicted of,
charges involving fraud in relation to a City of
Chicago contract.

Pleaded guilty to, and was convicted of,
charges involving fraud in relation to a City of
Chicago contract.

Pleaded guilty to, and was convicted of,
charges involving fraud in relation to a City of
Chicago contract.

Pleaded guilty to, and was convicted of,
charges involving fraud in relation to a City of
Chicago contract.

Indicted on charges involving fraud in relation
to a City of Chicago contract.

10



Guy Potter
459 McCracken Pike
Versailles, KY 40383

Jerone Brown
5012 W. Gladys Ave.
Chicago, IL 60644

Matthew Giovenco
844 Fieldale Lane
Grayslake, IL 60030

Cheronne Mayes
5012 W. Gladys Ave.
Chicago, IL. 60644

C.M.M. Cable Co., Inc.
5012 W. Gladys Ave.
Chicago, IL 60644

Wafeek Alyash
3756 Monarch Circle
Naperville, IL 60564

Leon Moore
5121 N. Marmora Avenue
Chicago, IL 60630

Elizabeth Perino
10924 W. 167th Street
Orland Park, IL 60462

Perdel Contracting
Corporation
10924 W. 167th Street
Orland Park, IL 60462

Accurate Steel Installers,
Inc.
14631 S. New Avenue
Lockport, IL 60441

Anthony Cappello
3539 East 118th Street
Chicago, IL60617

Diamond Coring
Company, Inc.
11800 S. Ewing Ave.
Chicago, IL 60617

The Stealth Group a/k/a
SGl, Inc.
11800 S. Ewing Ave.
Chicago, IL 60617

4/29/2011

4/29/2011

4/29/2011

4/29/2011

4/29/2011

8/26/2010

7/28/2011

2/14/2012

2/14/2012

2/14/2012

2/14/2012

2/14/2012

2/14/2012

Indicted on charges involving fraud in relation
to a City of Chicago contract.

Pleaded guilty to charges involving fraud in
relation to a City of Chicago contract.

Indicted on charges involving fraud in relation
to a City of Chicago contract.

Pleaded guilty to charges involving fraud in
relation to a City of Chicago contract.

Controlling Person, Cheronne Mayes,
pleaded guilty to charges involving fraud in
relation to a City of Chicago contract.

Pleaded guilty to, and was convicted of,
charges involving bribery in relation to a City
of Chicago contract.

Admitted to accepting money to influence his
official duties while employed by the City of
Chicago.

Indicted on charges involving fraud in relation
to a City of Chicago contract.

Indicted on charges involving fraud in relation
to a City of Chicago contract.

Indicted on charges involving fraud in relation
to a City of Chicago contract.

Pleaded guilty to charges involving fraud in
relation to a City of Chicago contract.

Indicted on charges involving fraud in relation
to a City of Chicago contract.

Indicted on charges involving fraud in relation
to a City of Chicago contract.
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David Johnson

Paul Simmons
3326 Ridge Road
Lansing, IL. 60438

Americopy
3326 Ridge Road
Lansing, IL 60438

Timothy Mason
26092 Cresta Verde
Mission Viejo, CA 92691

Mariana Gerzanych
26092 Cresta Verde
Mission Viejo, CA 92691

4/11/2008

5/14/2015

5/14/2015

3/3/2015

3/3/2015

Pleaded guilty to the offense of bribery.

Charged for felony theft committed against
Chicago Public Schools.

Controlling person charged for felony theft
committed against Chicago Public Schools.

Indicted on charges involving fraud against
the City of Chicago.

Indicted on charges involving fraud against
the City of Chicago.

BUILDING CODE SCOFFLAWS PURSUANT TO

CHICAGO MUNICIPAL CODE SECTION 2-92-416
DATE OF DETERMINATION "~ REASON " 7777 7]

e

| _ENTITY/INDIVIDUAL "

Tony Bahary a/k/a Tony
Bahari

Dorenda Sumatra d/b/a

Combined Realty
Services, Inc.

Monserrate Hernandez

1/19/2016

1/19/2016

1119/2016

Building Code Scofflaw pursuant to Section 2-
92-416 of the Municipal Code of Chicago.

Building Code Scofflaw pursuant to Section 2-
92-416 of the Municipal Code of Chicago.

Building Code Scofflaw pursuant to Section 2-
92-416 of the Municipal Code of Chicago.
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